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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
;gc\éVHNERE\I(\III_DIA\mEIgEIﬁSS/ dually Case N08:21-cv-01896CIGKES

and on behalf of all others similarly | CLASS ACTION
situated

Plaintiffs, PLAINTIFFS fSECOND AMENDED
CLASS ACTION COMPLAINT
V.

MAZDA MOTOR OF AMERICA, District Judge Cormac Larney
'IAI\\II\EIZERDIIEIA'\A«NMOAPZEDQAI_\II_%?\ITSH Courtroom gBd Santa Ana

, Magistrate Judge Karen E. Scott
MAZDA MOTOR CORPORATION,
ECA US LLC. DENSO Courtroom 6D, Santa Ana
CORPORATION, and DENSO

INTERNATIONAL AMERICA, Complaint Filed: November 16, 2021
INC, Trial Date: Not Set
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Plaintiffs Townsend Vance andachary Hainegcollectively, 330D L Q
file this SecondConsolidated Amended &4s Action Complainton behalf of
themselves and all others similarly situated against defenta#da Motor of
America, Inc. and Mazda Motor Corporati¢eollectively, Mazda™ FCA US
/I1& 3)&$ Denso Corporation and Denso International America,

(collectively, 3'H Q V'RBased on personal knowledge as to matters relati

WLII

Inc.

ng to

themselves, and on information and belief based on the investigation of counsel,

including counsel§review of consumecomplaints available on the database of

WKH 1DWLRQDO +LJKZD\ 7UDIILF 6DIHW\ $G
publicly available information, as to all other matters, Plaintiffs allege as fol
. NATURE OF THE ACTION

1.  This class action lawsusteeks redress for the misconduct of Del
a $47.6 billion global company that claims to be a leading supplier of adv
automotive technology, systems and components, and Manda FCA
international manufacturef automobiles that claim to manufactuand sel
high-quality, safe vehicles, that knowingly exposed the purchasers and les
at least hundreds of thousands of Maadd FCAvehicles, such as Plaintiffs al
PHPEHUV RI WKH SURSRVHG FODVVHYV 3&0DV)
in their vehicledfuel pump. This defect causes Mazal FCAvehicles to stall
their engines to shut down or fail to start, and creates a substantial risk of
and death for any person operating or riding in a vehicle equipped wit
defective fel pump. Despite being aware of this problem for years, M&«daA,
and Denso failed to disclose it to Plaintiffs until Maada FCAannounced recall
(Denso issued a general recall of its fuel pumps in April 2020).

2. Denso is one of the largest suppliefsriginal equipment fuel pumg
to vehicle manufacturers, including to Mazatad FCA According to Denso, it

! Mazda FCA,DQG '"HQVR DUH FROOHFWLYHO\ UHI
1 Case N08:21-cv-01890CIGKES
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| XHO 3SaxeRcBogen as standard equipment by the voritbst demandin
2(0V HVSHFLDOO\ IRU WKHLU SUHPLXP YHKLEF

3. On April 27, 2020, Denssued a recall for defective lepressure
fuel pumps it manufactured between September 1, 2017 and October 6, 20
number of potentially affected vehicles across manufacturers is 2,020,000.

4.  The fuel pump in an automobile is critically importanthe bverall
operation of a vehicle because it lifts gasoline from the fuel tank and delive
the engine where it is ignited in the combustion chamber and generates
propulsion. A fuel pump is expected to last for the life of an automobile
minimum of 200,000 miles

5. ,Q LWV 3DUW 6 DIHW\ S§-ARID 2y (0261 FRerdl
5 H S Refilsd with NHTSA, Denso admitted its loypressure fuel pumps conts
a defective impeller that poses a risk to consumer safety:

An impeller in some oy pressure fuel pumps may become deformed

under certain conditions which could render the fuel pump

inoperable.... If an impeller deforms to a point that creates sufficient
interference with the fuel pump body, the fuel pump becomes
inoperative. Accordingo vehicle manufactureg system evaluation,

an inoperative fuel pump may result in the illumination of the check
engine light and/or master warning indicators, rough engine running,
engine no start and/or vehicle stall while driving at low speed and, in
rare instances, a vehicle stall could occur while driving at higher
speeds, increasing the risk of a crash.

6.  Specifically, Denso stated its lepressure fuel pumps could beco
inoperable if:DQ LPSHOOHU LV PDQXIDFWXUHG ZL

FOHYV

18. The

'S it to

vehicle

or a

JW 3

LN

me
WK L

lower surface strength or is exposed to production solvent drying for a longer

period of time, higher levels of surface cracking may occur which, when exc

2 Denso$% April 27, 2020 Recall Report is attached hereto as Exhibit A.
2 Case N08:21-cv-01896CIGKES
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IXHO DEVRUSWLRQ RFFXUV PD\ UBVXQWOL(
'HIHFW’

7. OnJune 11, 2020, Denso expanded its recall by submitting a
3bDUw 6DIHW\ 5HFDOO 5HSKUWWe WR 2026 Reé
5 H S RUiki¢reasing the number of affected fuel pumps from 2,020,0C
2,156,057

8. The Derso Recall Reports listed various manufactures
3SXUFKDVHG WKLV GHIHFWLY stickaBN@QEIRAIPASKCAD Q

9. Despite admittingesponsibility forthe Fuel Pump Defecgnd that
the Defect poses a risk to consumer saf®gnso failed tdake any correctivs
DFWLRQ LWVHOI DQG VDLG 3 >W@KH UHPHG\ S
PDQXIDFWXUHUV ~

10. On November 17, 202(hearly seven months aftddenso$ initial
recall, Denso again expanded its recall, nearly doglihe months bproduction
and, with that, the number of admittedly defective tpressure fuel pumps wit
the Fuel Pump Defect. In this expansion, fuel pumps manufactured as €
June 26, 2017 and as late as June 28, 2019 were now included in the rec
1,517,721 additional pumps were admitted to be defeétive.

11. In its November 17, 2020 Recall Report, Denso also set fort
results of additional analysis it conducted concerning the Fuel Pump O
concluding that the density of the resin in the i mpeRed WHULDO 3ZD YV,

3 |d.
4 Denso$ June 11, 202Recall Report is attached hereto as Exhibit B.

> Denso$§ April 27, 2020 Recall Report and June 11, 2020 Recall Repo
FROOHFWLYHO\ UHIHUHQFHG DV WKH 3'"HQVR

®  SeeExhibit A at 3.

7 1d. at 2.

8 Denso% November 17, 2020 Recall Reporattached hereto as Exhibit C.
3 Case No8:21-cv-01896CJGKES
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FORVHO\ FRUUHODWH ZLWK WKH RFFXUUHQF
VXUIDFH VWUHQJWK >RI LPSHOOHUV@ WKDQ

Additional analysis was conducted regarding the density of impellers
manufactured during various periods. Because the impeller material
contains three elements (resin, glass fiber, and calcium carbonate)
but only one element (resin) is susceptible to kmgel only resin
density was examined for this analysis. Resin density was found to
more closely correlate with the occurrence of field cases than overall
impeller density. The resin density findings indicated additional
material lots which could contribaitto the occurrence of the
condition in combination with other factors. In addition, the surface
strength of impellers manufactured during various periods was
examined with additional variables considered. This analysis
demonstrated that a lower minimunrfaice strength than previously
estimated could be possible. The new resin density and surface
strength information can be correlated by vehicle manufacturers with
warranty data, production timing data, vehicle specific variables, and
other information to etermine which vehicles, if any, may be
susceptible to the conditidn.

12. On July 17, 2020, Mazda filed a Part 579.12 Foreign R

H RI
SUH?

pcall

Campaign Report with NHTSA, alerting NHTSA of recalls in China, Japan,

Thailand, Malaysia, Vietnam, and Mexico for vehickguipped with Dens$
YXHO 3XPSV WKDW VXIIHU IURP WY¥H) RXYHQ JIKE

13. Mazdalvn )RUHLJQ 5HFDOO VWDWHV WKD
inside the fuel delivery module (FDM) may experience surface cracks due
part densy during the manufacturing process and/or length of time between
production and vehicle installation. As a result, the impeller may deform, ce
LOQWHUIHUHQFH ZLWK VXUURXQGLQJ SXPS FR

° 1d.
10 SeeExhibit D.
1,
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14. Mazdalvn )RUHLJQ 5HFDOO DOVR L&iHi@r\
O9HKLFOHV LQ WZROHEO 8a@da CX3, CX-5, CX-9, Mazda2, Mazda3i
Mazda6, MX5, and Toyota Yaris vehiclés.

15. Despite using the same Fuel Pump, Mazda failed to recall the

VLILI

Py

Class

O9HKLFOHV 3GXH WR GLIITHUHQFHYV dakxustofmer Odagel V W

DQG RWKHY IDFWRUV ~
16. OnNovemberl2, 2021, overone yeamfter the initial Denso Recg
and Mazd& Foreign RecallMazdafinally issuedits own U.S. recall of its

vehicles equipped with the defective lpressure Denso fuel pumpdazdafiled

LWV RZQ 3DUW 6 D | FMaZ2d=B\H B Bl @ D OO SV RhBIRITBA! |

confirming that at least21,0380f its vehicles are equipped with the defect
Denso fuel pumpsMazda$ Recall coverslazda$ 2019 Cx3, 20182019 CXx
5,20182019 CX9, 20192020 Mazda2, 2018 Mazda3, 2018 Mazda6, and 2
2019 MX-5 vehiclesmanufactured at various times betweg&pril 2018 and
January 2020 Mazdalv 5HFDOOHG 9HKLFOHV’

17. Mazda$ Recall Report confirms the existence aadousness of th
Fuel Pump Defect!7KH LPSHOOHU LQ VRPH ORZ SUH
deformed under certain conditions, which could cause fuel pump failure. . .
pump failure may result in engine no start and/or vehicle stall while driviogve

speed and, in rare instances, a vehicle stall could occur while driving at

VSHHGV LQFUHDVLQ® WKH ULVN RI D FUDVK [

18. Mazdaclaims to have accurately identified the total populatiol

vehicles equipped with the defective fuel pumps

12d.
13 d.
14 Mazda$ November 12, 2021 Recall Report is attached hereto as Exhibit
15 d.
5 Case No8:21-cv-01890CIGKES
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19. Mazda ad FCA are engaged injaint venture for the production ¢
the Fiat 124 SpideMazda and FCA jointly designed and manufactured the
124 Spider vehicles using the Mazda MNplatform.

20. On November 12, 2021, FCA issued a recall for the 2019 Fia
SpLGHU YHKLFOHV EHFDXVH WKH\ DUH Hfreskuss
IXHO SXPSV 3)&$TV 5HFDOO’

21. )&%V 5HFDOO DFNQRZOHGJHG WKH VH

A FDM with a deformed impeller may interfere with other fuel pump
componentswhich can inhibit the operation of the fuel pump
potentially causing fuel starvation. . . . Fuel starvation may result in
an unexpected loss of motive power, which can cause vehicle crash
without prior warning

22. Mazda$ Recall fai to include other 2012020 Mazda
manufactured vehicles equipped with the same defective Denso masd
pressure fuel pump with a part numbaffix 13350as those in th#lazdaRecall
DQG )&$V 5HFDOO IDLOV WR LQFOXGH RWKH

Df
Fiat

[ 124
SHG

IULR

2 low

U )&

same defective lowpressure fuel pump with a part number 68313125AA as those

LQ WKH )&% 5HFDOO .3&0DVV 9HKLFOHYV"’

23. While Mazda$ D Q G ) &&dalk include onlycertainmodel yeat
20182020 vehicles that suffer from the Fuel Pump Defect, a recall by an
manufacturer ouethe same Fuel Pump Defect covers model year -2013
vehicles equipped with Dengosamedefective fuel pumps.Moreover, Mazda
customers havieng been submitting Fuel Pump Defect complaints to NHTS

24. Mazda(and therefore, FCAadmits it knew abouthe Fuel Pumj
Defect as early as March 2019 Nevertheless, Mazdand FCAfailed to make

public the existence of the Fuel Pump Defect until November 12, 2021, ovs

16" Exhibit G.
17 Exhibit F.
6 Case N08:21-cv-01896CIGKES
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years later. Moreover, Mazdand FCATfailed to notify consumers directly or

instruct tlem to stop driving their dangerous vehicles until they are repaired

did Mazdaor FCA offer a timely remedy.

25. Despite admitting irtheir recalk that the Fuel Pump Defect could

occurZKLOH GULYLQJ 3LQFUH Deagite@ausWMaadadhdTA

Nor

RI D

did not direct the owners and lessees of the Recalled Vehicles to immediately cease

driving their carsMazdaand FCAalso did not offer owners and lessees loaner

cars they could drive until an adequate remedy could be implethent

26. Moreover, Mazddq 4nd FCATY YRecall repairs are inadequate
multiple levels.

27. Rather than following the industry standard and replacing the ¢
fuel pump module, Mazd& D Q G ) &8dRkk direct technicians to replace or
the fuel pumpmotor, which is part of the module. This is an extremely deli
and difficult procedure with a high risk of damaging the entire fuel pump mg
which can result in gas leaking out of the fuel tank, creating hazardous con
and exacerbating the Fuel Pumpfé&at instead of correcting it. As set fotiblow
in Section IV, there are numerous reports from individuals who received the
repair from Toyota, Honda, and Subaru that detail the dangerous conseque
the recall repair.

28. Thus, Mazd® D Q G ) &&fNsfailed to adequately repair the Fy
Pump Defect, and often cause additional damage to the fuel pump module
Vehicle.

29. As a resultat leasthundreds of thousands dfazda§ DQ G ) &
customers in the United States are driving vehicles trs#t peerioussafety risk.

30. The Fuel Pump Defect in the Class Vehicles exposes occupan
others to extreme danger, even death. A vehicle that stalls or suffers
shutdown is at heightened risk for collision. A vehicle that stalls or suffers €

shutdown causes drivers to react to remove themselves from danger, typig

7 Case N08:21-cv-01896CIGKES

on

pntire
ly
cate

dule,

ditions

same

*Nces O

el
and the

L $ TV

ts and
engine
ngine

ally by

SECOND AMENDEDCLASS ACTION COMPLAINT



Case 8:21-cv-01890-CJC-KES Document 39 Filed 01/19/22 Page 9 of 109 Page ID #:387

00186791

© 00 N oo o b~ W N P

N NN DN DNDNDNNNRRRRRRR R R PR
0w ~N O O h W NEFP O O 0N O O M WDN PP O

exiting the road. Drivers stranded on the side of the road experience a heig
risk of danger, whether it is from other vehicles, remoteness or weather ele

31. Fuel pump failure can also prevent the driver from accelerating
necessary and anticipated pace. Diminished acceleration ability o
unexpected hazards, startling drivers of the Class Vehicles and other dri
their proximity. Finally, onca Class Vehicle fuel pump fails, the vehicle beco
totally inoperable and will not start.

32. DespiteMazda$ D Q G ) &hifsputable knowledge of the dang
posed by defective fuel pumps in its vehiclelgzda$ D Q G ) &Refalk are
woefully inadequatbecause it(1) failedto identify and include the full scope
Mazdamanufactured vehicles equipped with defective fuel pumps; (2dftl
offer a timely or effective repair; (3) fadlto warn consumers about the serig
safety haards posed by the Fuel Pump Defect and recommend custome
driving their vehicles until they are repaired; and (4)efdto offer free loane
vehicles until PlaintiffsandClass Member$vehicles are repaired.

33. Asin Section IV, throughout the relvant periodMazda§ D Q G ) &
marketing of the Class Vehicles was and is replete with assurances abo
safety and dependability. A vehicle that can suddenly stall and lose power
normal operating conditions is inherently unsafe and not dejpésmdnd renders
Mazda$ D QG ) &fkéting of the Class Vehicles untrue and mater
misleading. Plaintiffs and oth€llass Memberkhave been damaged as a resul

34. Despite marketing and selling the Class Vehicles as safe
dependablegs alleged ab@; Mazdaand FCAhave long known of the Fuel Pum
Defect. Mazda and FCAamassed years of research, data gathering,
hundredsg if not thousand8 of Fuel Pump Defect warranty claims. Moreoy
under the TREAD Act, 49 U.S.C. § 30118azdaand FCA areduty-bound to,
and does, monitor complaints from consumers that are posted on N#
website. As set fortin Section IV below there wereconsumer complaints @

8 Case N08:21-cv-01896CIGKES
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NHTSA § website about the Fuel Pump Defect in Ma&&da Q G ) &&Hicles
that predate Mazdhand ) & $ 12021 Recalk by over eight years (submitted
2013).

35. Denso is equally culpable because it designed, engineered,
validated, manufactured, and placed into the stream of commerce defecti

pumps which it knew would be installed the Clagghicles As describedn

Section IVbelow, Densandisputably had exclusive knowledgéthe Fuel Pump

Defectwell beforeOctober 2016whenDenso filed a patent application seek

n

lested,

ve fuel

ng

to improve the durability and absorption qualities of the defective fuel pump

impeller. However, at no time did Denso disclose to others what it knew abgut the

Fuel Pump Defect nor was that information reasonabéjlable to Plaintiffs an
the public. Denso$ knowing and intentional failure to disclose the Fuel P
Defect was a direct and proximate cause of harm to Plaintiffs and Class Me

36. With or without a viable remedy for the Fuel Pump Defbtdzda$
anG ) & $Me¢alls have decreased the intrinsic and resale value of the
Vehicles. Plaintiffs and otheClass Memberfiave been damaged as a reg
Additionally, Class Membersnust still honor their lease and loan payme
(without proration), even wteltheir vehicles are inoperable and devalued.

37. Plaintiffs bring this lawsuit on behalf of themselves and all ot
similarly situated who own or lease a Class Vehicle equipped with a def
Denso fuel pumpand assert claims for breach of express warrdireach of
implied warranty, strict liability, negligent undertaking, and fraudulent omiss
. JURISDICTION AND VENUE

38. Subject matter jurisdiction is proper in this Court pursuant tg
Class Action Fairness Act, 28 U.S.C. § 1332(a) and (d), becaas#ifd and
Class Memberare citizens of a state different than Defend&§misne states, an
the aggregate amount in controversy exceeds $5,000,000, exclusive of inte
COSts.

9 Case N08:21-cv-01896CIGKES
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39. Subject matter jurisdiction is also proper in this Court pursuarg

U.S.C. § 1331 because PlaintiffslagnusonMoss Warranty Act claim arises

o 2

under federal law, and this Court has supplemental subject matter jurisdictign over

Plaintiffs Jetate law claims under 28 U.S.C. § 1367.

40. Venue is proper in this Court pursuan®U.S.C. § 1391 because a

substantial portion of actions giving rise to these claims occurred in this Di
Mazdaand Denso have caused harm to Plaintiffs in this District Mamtlaand
Denso are residents of this District under 28 U.S.C. § 132} (o¢Cause they a
subject to personal jurisdiction in this District. Venue is also proper in this D
pursuant to 18 U.S.C. § 1965.

lll.  THE PARTIES

Plaintiffs

41. Plaintiff Townsend Vance is a citizen dfexas and resides it
Houston Texas

42. Plaintiff Vanceowns a 2018 Mazda G& which she purchased ne
from Med Center Mazda iReham, Alabama on August 31, 2018.

43. Prior to purchasing her Mazda, Plainfifancereviewed Mazd%
promotional materials touting its safety and reliability, such aszdd$ television
advertisements, the Monroney sticker, and sales brochures, and interacted
least one sales representative without Mazda disclosing the Fuel Pump De

44. Through her exposure and interaction with Mazda, Plaintiff Vz
was aware oMazda$ uniform and pervasive marketing message that its vel
are safe and dependable, which was material to her decision to purchase h
Vehicle. When she purchased the vehicle, she believed, based on $
marketing message, that she wouldrba safe and dependable vehicle, one
is safer than a vehicle that is not marketed as safe and dependable. At 1
before Plaintiff Vance purchased her vehicle did Mazda disclose to her th

10 Case N08:21-cv-01896CIGKES
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vehicle was not safe or dependable, or that itegaspped with a defective Den

fuel pump

45. Plaintiff Vance$§ Mazda suffers from the Fuel Pump Defect because

the impeller in her vehicle started absorbing fuel and deforming the moment it was

exposed to gasoline.

46. Plaintiff Vance$ Mazda suffers from the el Pump Defect an

d

during at least six different usages experienced hesitated and intefrupted

acceleration and near engine stall. out

47. The Fuel Pump Defect creates a dangerous condition that give
to a clear, substantial, and unreasonable danger tf degersonal injury t
Plaintiff Vance other occupants in her Class Vehicle, and others on the rox
no time did Mazda inform Plaintif#anceof the seriousness of the Fuel Pu
Defect or recommend that she discontinue use of her vehicle untilglaerepair
or a replacement fuel pump.

48. Plaintiff Vance purchased her Class Vehicle with the Fuel Pt
Defect as part of a transaction in which Mazda did not disclose materia
related to the automobifgessential purposesafe and dependable trangation.
Plaintiff Vancedid not receive the benefit of her bargain. She purchased av
that is of a lesser standard, grade, and quality than represented, and she
receive a vehicle that met ordinary and reasonable consumer expecd
regardng safe and reliable operation. The Fuel Pump Defect has signifi
diminished the value of Plaintifance$ Class Vehicle.

49. Had Mazda disclosed the Fuel Pump Defect, Plaiwtiihcewould
not have purchased her Class Vehicle, or would have paioldsssp.

50. Plaintiff Vancewould purchase a Mazda from Mazda in the futul
Defendantgrepresentations about the vehicle, including its safety and dural
were accurate.

51. Plaintiff Zachary Haines is a citizen of California and resides in

11 Case N08:21-cv-01896CIGKES
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Angeles, California.

52. Plaintiff Haines owns a 2018 Mazda 3 Touring which he purch

ased

used from Russell Westbrook Hyundai of Garden Grove, California on June 15,

20109.

53. Prior to purchasg his Mazda, Plaintiff Haines reviewed MaZgl
promotional materials touting its safety and reliability, such as, M&zdkevision
advertisements, the Monronegticker, and sales brochures without Ma

disclosing the Fuel Pump Defect.

zda

54. Through his exposure and interaction with Mazda, Plaintiff Hgines

was aware of Mazd® uniform and pervasive marketing message that its vehicles

are safe and dependable, which weerial to his decision to purchase his C
Vehicle. When he purchased the vehicle, he believed, based on §lamt&eting
message, that he would be in a safe and dependable vehicle, one that is s

a vehicle that is not marketed as safe anpbddable. At no point before Plaint

ass

afer tha
ff

Haines purchased his vehicle did Mazda disclose to him that his vehicle was not

safe or dependable, or that it was equipped with a defective Denso fuel pump.

55. Plaintiff HainesfMazda suffers from the Fuel Pump Defeetause

the impeller in his vehicle started absorbing fuel and deforming the moment

exposed to gasoline.

it was

56. Plaintiff HainesfMazda suffers from the Fuel Pump Defect and on

numerous occasions has experienced hesitated acceleration and difficul

starting the vehicle.

ty with

57. The Fuel Pump Defect creates a dangerous condition that gives rise

to a clear, substantial, and unreasonable danger of death or personal injury to

Plaintiff Haines, other occupants in his Class Vehicle, and others on the rqad. At

no time did Mazda inform Plaintiff Haines of the seriousness of the Fuel Pump

Defect or recommend that he discontinue use of his vehicle until there is g repair

or a replacement fuel pump.

12 Case N08:21-cv-01896CIGKES
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58. Plaintiff Haines purchased his Class Vehicle with the Fuel P
Defect & part of a transaction in which Mazda did not disclose material
related to the automobifgessential purposesafe and dependable transportat
Plaintiff Haines did not receive the benefit of his bargain. He purchased a v
that is of a lesy standard, grade, and quality than represented, and he
receive a vehicle that met ordinary and reasonable consumer expec
regarding safe and reliable operation. The Fuel Pump Defect has signif
diminished the value of Plaintiff Hain&€lass Vehicle.

59. Had Mazda disclosed the Fuel Pump Defect, Plaintiff Haines W

not have purchased his Class Vehicle, or would have paid less to do so.

60. Plaintiff Haines would purchase a Mazda in the future if Defend|
representations about the vekiclincluding its safety and durability, we
accurate

Defendants

61. 'HIHQGDQW OD]GD ORWRU &RUSRUDW

corporation with its principal place of business in Fuchu, Aki District, Hirosk

Prefecture, Japan, and the parent company of &8a&#dtor of America, Inc|

300" 00& KDV VXEVWDQWLDO FRQWURO RYH
of MMC.

62. At all relevant times, MMC acted in the United States by itself
through MMA and its various entities including in this District. MMC, itseld i
through MMA and its various entities, is in the business of designing, enging
testing, validating, manufacturing, marketing, and selling Mazda branded ve
throughout the United States, including within this District.

63. Defendant MMA is incorpoitad in California with its principal plag
of business in Irvine, California.

64. MMA is a holding company of sales, manufacturing, enginee
and research and development strategies of MMC in the United States

13 Case N08:21-cv-01896CIGKES
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wholly owned by MMC. MMA is in the busess of designing, engineerir
testing, validating, manufacturing, distributing, marketing, selling, and ser\
Mazda branded vehicles in the United States, including within this District.

65. MMA, through its various entities, designs, manufactures, ets)
distributes and sells Mazda automobiles through its hundreds of dealership

United States, including within this District.

g,
icing

Kk

S in the

66. FCA is a Michigan limited liability company with its principal place

of business in Auburn Hills, Michigan. FCA desigriests, manufacturer
distributes, warrants, sells, and leases vanalscles under several proming
brands, such as Chrysler, Dodge, Jeep, Ram, and Fiat throughout the Unite
including in this District.

67. 'HIHQGDQW 'HQVR &R U SR IapaviekeR @rpotatl]
located at 11, Showacho, Karlya, Alchi 448661, Japan. DC is the pare
FRPSDQ\ RI '"HQVR ,QWHUQDWLRQDO $PHULFD

68. DIAM is a wholly owned subsidiary of DC. DIAM acts for the ben
and at the discretion of DC.

69. DC,itself, and through DIAM and its various subsidiaries and ag
designed, engineered, tested, and validated thepfessure fuel pump that
equipped in Mazda vehicles sold/leased in the United States, includi
Plaintiffs fstates.

70. DIAM is incorporded in Delaware and has its principal placg
business at 2477 Denso Drive Southfield, Michigan 48033. DIAM is a ho
company of sales, manufacturing, engineering, and research and devel
subsidiaries of Denso Corporation located in the UnitedeSt DIAM is in the
business of designing, engineering, testing, validating, manufacturing, s
among other things, fuel pumps throughout the United States, including with
District.

14 Case N08:21-cv-01896CIGKES
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71. ',$0 LV 3'HgQN¥rBh American regional headquarters aneipar

company for its North American operations, including design and production

HQJLQHHULQJ WHFKQLFDO VXSSRUW VDOHYV

72. DIAM, through its various entities and on behalf of DC, desig
engineered, tested, and validated the-pressure fuel ymp that is equipped i
Mazda and Acura Vehicles across the Unites States, including in Plcfstiss
IV. FACTUAL ALLEGATIONS

73. Mazdaand FCAmanufacture, market, and sell vehicles all over|
United States, including California.

74. Mazdaand FCAhave brandedhemselvess the makerof safe ang
dependable vehicles andvesspent millions of dollars on extensive marketing
advertising campaigns to cement the association of safety and reliabilityiit
Mazdaand FCA brands, including the Class Vehicles. Throutgteir investment
andmarketing, Mazdand FCAsought to prtraythemselvess the safest vehic
brand on the market.

75. Denso is the worl® second largest Tierl Original Equipm

DQG
ned,

n

the

and

-

e

PNt

ODQXIDFWXUHU 232(0° SURGXFLQJ SHTA, ¥ obé€) G S |

manufacturers. According to its website, Denso recorehrly $10.9 billion iy
annual sales in the United States, including in California.

76. According to Denso itself, when designing, engineering, testing
PDQXIDFWXULQJ LWV SURGXFWY 'HQVR DLPV
safer, more coRUWDEOH DQG FRQYHQLHQW IRU HY,
fail to meet Dens® published standard.

77. Defendants collectively designed, engineered, tested, valid
manufactured and placed in the stream of commerce Class Vehicles equipp
defecive fuel pumps, thereby subjecting Plaintiffs and Class Members
unreasonable risk of death or injury, and damaging Plaintiffs and Class Me
as further detailed below. Nonetheless, Maadd FCAmarketed and sold th
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Class Vehicles, and has, dttames, uniformly branded the Class Vehicles as

and dependable.

A. THE OPERATION OF CLASS VEHICLES LOW-PRESSURE
FUEL PUMP

78. The Class Vehicles are equipped with Denso madepl@ssure fuel

SXPSV WKH 3)XHO 3XPS”’

79. All Class Vehicles are equipped with the same or substantially si
defective Fuel Pumps.

80. Fuel Pumps serve a critical role in the function of combug
engines. In simple terms, the fuel pump lifts gasoline out of the fuel tank and
it to the egine where it is injected into the combustion chamber and igr
driving the pistons and creating propulsion. Denso explains the role of the ¢
IXHO SXPS DV SGHOLYHU>LQJ@ IXHO IURP WK
depending on the vetle applicatiorf specific requirements. The fuel
WUDQVSRUWHG WR IXHO LQMHFWRUV ZKUI¥K

81. The Fuel Pump assembly is mounted inside of the fuel tank. Th¢
Pump assembly consists of a fuel intake strainenatend and a fuel output lir
at the other. At the heart of the Fuel Pump assembly is an electric motor
plastic impeller attached to a rotating shaft. The impeller is a plastic dis
rotates and draws in fuel and pushes it up through the punipe impeller is
equipped with vanesor bladeg that, when spun, creates negative pres
which lifts the gasoline out of the fuel tank and sends it to the engine. Prot

from the side of the Fuel Pump assembly is a fuel level float and a fuledéener

18 https://www.dense@am.eu/media/1462778/2020 dems_web(fadft visited
January 19, 2092

9 https://www.dens@am.co.uk/products/automotiaftermarket/eméambda
sensor/fuepumps/howtheywork/ (last visitedJanuary 19, 2032
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Figure One illustrates the parts of the Fuel Pump assembly. Figure Two illustrates

the internal components of the Denso Fuel P§nefectric motor.

© 00 N oo o b~ W N P

e e
w N B O

Figure 1 Fuel Pump Assembly Diagran®
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Figure 2 Electric Motor Internal Components??
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20 http://www.agcoauto.com/content/news/p2_articleid/(188tvisited January
19, 2022.

21 https://aftermarket.deso.com.sg/product_info/?cat_id=194 (last  visited
January 19, 2022).
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82. As the electric motor rotates, the impeller spins generating neg
pressure. The negative pressure pulls fuel into the gwouping where it passs
through the electric motor assembly and exits through the output, into the fU
and forward to the fuel filter. After exiting the fuel filter, the fuel flow
accelerated via a highressure pump which delivers pressurizeasl fa injectorg
mounted in the engine. Denso describes the operation oftakenfuel pump a
3>Z@KHQ WKH L R&K[OQuelHpluntp Irofat@s, lth@ blade moves aro

the impeller, creating a swirling motion inside the pump to deliver fuel fUdle

then passes around the motor, forcing the check valve upwards to supply
W KH | XHO FRursHTrhree and Four, below, illustrates this sequence.

Figure 3 Fuel Pump Sequencéd

22 https://www.dens@am.eu/media/966284/dems180001+nmdf (last visited
November 16, 2021

23 https://www.autoplusdubai.net/blog/fuelimpscommoncausesand-how-to-
identify-it/ (last visitedNovember 16, 20291
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Figure 4 Impeller Rotation Operation?*
83. At all times, by design, the Fuel Pump assembly and a

components are exposed to gasoline within the tank. Fuel pumps are desi

survive the harsh environment for at least 200,000 rfil&enso claims its fuel

SXPSV 3RIIHU WBUSIOWMKWIKAY OLIHWLPH

B. THE CLASS VEHICLES SUFFER FROM A
FUNDAMENTALLY DEFECTIVE FUEL PUMP

84. As described herein, the Class VehidEsel Pumps suffer from

fundamental defect causing them to prematurely fail. Engines operate w

| its

gned tc

a

thin a

narrow and pecisely calibrated air fuel mixture range, which means they arg very

sensitive to fuel pressure and delivery requirements. Partial, intermitte

complete fuel pump failure disturbs the calculated precision and results in

stalling or hesitancy.

24 https://aftermarket.denso.com.sg/product_info/?cat_id£b84 visited
January 19, 2092

25 https://www.autoblog.com/2015/11/24/hdeng-doesa-fuel-pumpusually
last/(last visitedJanuary 19, 2032

26 https://densoautoparts.com/femimps.aspXlast visitedJanuary 19, 2092
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85. Based onMazda$ )& $%Nd Dens® own admissions, and ti
findings of PlaintiffsfExpert to date, the failure results from a defectively desig
plastic impeller in the Fuel Pump.

86. A manufacture® goal in designing and manufacturing a fuel pu
must be to design and create one that operates safely and dependably fol
of the vehicle. According to the analysis of PlaintifiSxpert to date, and b
Mazda$ )& $ fhd Dens® admissions, the Fuel Pump assembly in the (
Vehicles was poorly designed and/or manufactured.

87. As Defendants admit, the subject Fuel Pumps contamjaeller that
could deform due to excessive fuel absorptichhe Denso Fuel Pump impell§i
material is unsuitable for its environment due to its excessive fuel absg
propensity, which causes swelling and premature and unexpected Fuel
failure 28

88. Plaintiffs JExpert$ research to date indicates that the Denso img
uses an unsuitable material for its intended use. The imfefieterial has a
inferior long-term dimensional instability (it deforms, swells and changes sh
resulting in prerature and unexpected failure due to component distortion ar
resultant swelling induced friction.

89. The Denso impelle§ material has inadequate heat resista
potentially resulting in dimensional distortion and loss of structural integrity \
exposd to high temperatures or repeated temperature cycling (i.e., the inf
and repeated temperature changes of operation).

90. The impeller$ material is also highly porous, which may lead
only to absorption of gasoline, but also fuel contaminants mayneetadged in
the impeller§ pores, leading to Fuel Pump failure.

27 Compae Exhibits AB with Exhibits GG.
28 SeeExhibit A at 12.
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91. Plastics absorb liquids, typically. However, the degree of absoijption

varies depending on the type of plastic and its environmental conditions.
plastics absorb liquid, such as gasalittee plastic piecefintended dimension
change. Therefore, manufacturers like Deiazdg and FCAmust adequatel

design and validate plastic materials exposed to liquids to ensure that they

dimensionally stablé&®Here,Mazda FCA,and Densolearly failed to do that with

respect to the Fuel Pumps in the Class Vehicles.

92. Moreover, according to PlaintiffExpert$ research to date, Derno

further hypothesis that lower surface strength of the impeller contributes

Fuel Pump Defect is an vious and expected correlation rather than a sep

issue. Notably, it is typical and expected for a-Hdensity material to exhibit lower

When

S

y
remain

to the

arate

surface strength when compared to a higher density material. It is also expected

that low density materials woulcalze higher porosity and absorption propen

compared to higher density materials.

Sity

93. Mazda FCA, and Denso admitted the impeller was poorly designed

to the point that it cannot remain dimensionally stable under its intended

conditions. Specifically, the Mda Recall admitted thaa>1 @ XHO S XP S
result in engine no start and/or vehicle stall while driving at low speed and,

instances, a vehicle stall could occur while driving at high speeds, increas

| DL ¢
nrare

ng the

ULVN RI B FCAVBKIFDOO VWDWHG WKDW 3)XHO VW

unexpected loss of motive power, which can cause vehicle crash without prior
warning” ORUHRYHU 'HQVR DGPLWWHG LQ WKH "HQVF
EHFRPH GHIRUP H GFué& PugpRkCixavdbesbknelinoperabté.
29 https://www.ensingerplastics.com/fes/shapes/plastimateriat
selection/dimensiaily-stable(last visitedJanuary 19, 2032
30 Exhibit E.
31 Exhibit A.
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94. The Fuel Pump Defect manifests from the moment the Fuel Pu
installed in the fuel tank and submerged in gasoline. Once exposed to gaso
impeller begins to absorb fuel, swell, and deform.

95. The Fuel Pump and/or the Fuel Pump impeller was nagued
and/or manufactured with the necessary robustness to operate safely unde
operating conditions.

96. At the time the Fuel Pumps were designed, engineered, t
validated, manufactured, and placed in the stream of commerce by Defe
Defendants were aware of, and had access to, reasonable alternative desigr
designs would mitigate or eliminate the Fuel Pump Defect.

97. For example, Defendants could have mitigated or eliminated thq
Pump Defect by using different designs and/or neewhere:

a.  The impeller was not fuel permeable under intended and
foreseeable purposes;

b. The impeller would not deform when exposed to
operating temperatures under intended and foreseeable
purposes;

C. The impeller would not prematurely age under intended
andforeseeable purposes;

d. The impeller would not lose its dimensional stability
under intended and foreseeable purposes; and/or

e. The impeller would not contact the fuel pump body
under intended and foreseeable purposes; and/or

f. The Fuel Pump would not overheaatder intended and
foreseeable purposes.

98. Nevertheless, Defendants designed, engineered, tested, val
manufactured, and placed in the stream of commerce Class Vehicles equipg

22 Case N08:21-cv-01896CIGKES
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the defective Fuel Pumps that cause an unreasonable risk of ingegth to the

Plaintiff, Class Membersand others.

C. THE FUEL PUMP DEFECT REDUCES ENGINE POWER,
CAUSES VEHICLE STALLING, AND CAN LEAVE THE
CLASS  VEHICLES COMPLETELY INOPERABLE
COMPROMISING CONSUMER SAFETY

99. The Fuel Pump Defect in the Class Vehicles exposespants an
others to extreme danger, even death. In fdeizdg FCA, and Denso tacitly
admitted as much in their respective recalls, stating that the Fuel Pump Def|
3LQFUHDV>H@ WRKH ULVN RI D FUDVK ~

100. The Fuel Pump is an integral componensafe vehicle operatioy
But as described herein, the Class Vehicles suffer from a fundamental desi

that causes the Fuel Pump to prematurely failMAgdaadmitted in itgecall, the

deformed impeller comes in contact with the Fuel Pump bodytimgeaxcess

running resistance UHVXOWLQJ LQ SHQJLQH QR faivd
3LQFUHDVLQJ WKH3EQAMNV FHF DOFUBWIOWHG W h
result in an unexpected loss of motive power, which can cause vehicle
without gmrior warning.” In the Denso Recalls, Denso admitted the defor
impeller contacts the Fuel Pump body, creating excess running resistan
causing reduced engine performance or complete engine failure:

If an impeller deforms to a point that creasedficient interference
with the fuel pump body, the fuel pump becomes inoperative.
According to vehicle manufacturr system evaluation, an
inoperative fuel pump may result in the illumination of the check
engine light and/or master warning indicatoogigh engine running,
engine no start and/or vehicle stall while driving at low speed and, in
rare instances, a vehicle stall could occur while driving at higher
speeds, increasing the risk of a créfsh,

32 Compare Exhibits A with Exhibit E.
33 Exhibit E.
34 SeeExhibits A and B.
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101. Engines necessarily require steady gasoline supplyumation
properly. The Fuel Pun® primary purpose is to transfer gasoline from the
to the engine. But when the Fuel Pump fails, gasoline is not supplied to the §
causing reduced engine power, stalling, and/or engine shutdown.

102. Compounding th problem, Fuel Pump Defect occurs spontaneg
with no advance warning to the consumer, thereby creating an extr
dangerous condition for drivers, including those on the road who may 4
helpless and unable to take action to get out of the waryaafming traffic or reac
safety.

103. Class Memberfcomplaints set forth below exemplify the reabrid
dangers caused by the Fuel Pump Defect.

104. Vehicle manufacturers likélazdaand FCAmonitor NHTSA and
other databases for consumer complaints as péatteaf ongoing obligation tg
uncover and report potential safeglated defects. Accordinglivlazdaand FCA
knew, or should have known, of the many complaints lodged with NHTSA
elsewhere about the specific safety hazard that is the subject of thiks Recal

105. By way of example, the consumer complaints set forth bg
demonstrate the seriousness of the Fuel Pump Defect and further shislaztia
and FCAknew or should have known of them as eady2017or was reckless i
not knowing of them.These consmer complaints represent a small fractior
the hundreds of similar complaints submitted to NHT&# other sourcelsy
owners and lessees of the Class Vehicles regarding the Fuel Pump Defect

106. On August?l, 2017, the owner of 2015 Mazda3iled the following
complaint with NHTSA:

HOT WEATHER ACCELERATION AND BLIND SPOT
MONITORING SYSTEM (BSM) ISSUE: IN EXTREMELY HOT
WEATHER BSM OFF LIGHT TURNS ON REPEATEDLY
WHILE THE VEHICLE IS IN MOTION OR STARTING FROM
COMPLETE STOP. AT THE SAME TIME THE INFOTAINMENT
SYSTEM DISPLAY FLICKERS IN SYNC WITH THE BSM OFF

24 Case N08:21-cv-01896CIGKES
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LIGHT APPEARANCE. WHEN THIS OCCURS THERE IS A
CLICKING SOUND COMING FROM THE FRONT OF THE
CAR/WHERE THE ENGINE IS LOCATED. THE SOUND IS
ACCOMPANIED BY TEMPORARY LOSS OF ACCELERATION
WHEN IN MOTION OR STARTING TO MOVE FROM A
COMPLETE STOP. WHEN THIS OCCURS WHILE STARTING
FROM A COMPLETE STOP, THE ENGINE REVOLUTIONS
(REV) DROPS BELOW 1K RPM DESPITE GAS PEDAL INPUT
THUS THE CAR WOULD NOT MOVE/ACCELERATE FOR
ABOUT 5 SECONDS. WHEN IT OCCURS WHEN THE CAR IS
IN MOTION SUCH AS ON THE HIGHWAY OR MERGING
ONRAMP INTO THE HIGHWAY THE CAR UNSAFELY SLOWS
DOWN DESPITE GAS PEDAL INPUT. AGAIN THIS ISSUE IS
OBSERVED DURING UNUSUALLY HOT DAYS EG. JULY 22,
2017 IN ST. LOUIS, MISSOUR?

107. On January 31, 2018, the owner of a 2013 Ma@k-7 filed the

following complaint with NHTSA:

TL* THE CONTACT INQUIRED ABOUT A 2013 MAZDA CX7.
THE CONTACT STATED THAT THE VEHICLE EXPERIENCED
A LACK OF ACCELERATIONAND REDUCED ENGINE
POWER. ALSO, THE TRACTION CONTROL WARNING
INDICATOR ILLUMINATED. THE DEALER WAS NOT
CONTACTED. THE MANUFACTURER WAS NOT NOTIFIED.
THE FAILURE MILEAGE WAS APPROXIMATELY 59,40G°

108. On May 13, 2018, the owner of a 2018 Mazda-&Xiled the

following complaint with NHTSA:

SITUATION: DRIVING UPHILL ON HWY 120 ON NEW PRIEST
ROAD, BIG OAK FLAT, CA, TWO LANE MOUNTAIN ROAD.
SLOW CAR IN FRONT OF ME AND A DELIVERY TRUCK
TAILGATING. SLOW CAR EVENTUALLY MOVES ASIDE IN
A TURNOUT AND | ACCELERATE TO OPEN UP SPACE
BETWEEN MYSELF AND WHAT | THOUGHT WOULD BE THE
TRUCK BUT SOMEHOW THE SLOW CAR RETURNED TO THE
DRIVING LANE AHEAD OF THE TRUCK. | CONTINUE TO

35
36

NHTSA ID 11018752
NHTSA ID 11066016.
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ACCELERATE TO ATTEMPT TO OPEN UP SPACE BETWEEN
MYSELF AND THE CAR BEHIND ME WHEN | LOST POWER,
THE CAR BEHIND ME MOVES TO THE OPPOSINGRAFFIC
LANE TO AVOID REAR ENDING MY CAR THAT IS RUNNING
IN DEGRADED MODE (ACCELERATOR HAS NO EFFECT,
BASICALLY MOVING ON IDLE POWER) AND NARROWLY
MISSES AN ONCOMING CAR AS | MOVE TOWARDS THE
RIGHT EDGE OF THE RIGHT LANE. TRUCK BEHIND ME HAS
TO BRAKE HARD TO AVOID REAR ENDING ME. THERE WAS
NO SHOULDER TO PULL OVER TO AT THAT LOCATION
IMMEDIATE LOCATION. | PULL OVER A FEW HUNDRED
YARDS FURTHER AT A SAFE LOCATION. GRADE WAS
PERHAPS 4% TO 6%. WEATHER: HOT 90 DEGREES SPEED:
ACCELERATING FROM 35 TO 50 MPH (GUES®JIAGNOSTIC
LIGHTS: SMART CITY BRAKING SYSTEM FAILURE
WARNING, PLUS A LOT OF OTHER WARNING LIGHTS LIT
INCLUDING CHECK ENGINE LIGHT. AFTERMATH: |
PULLED SAFELY OVER, STOPPED THE ENGINE, WAITED A
WHILE AND RESTARTED THE ENGINE AND THE CAR
RETURNED TO IT$ NORMAL DRIVING BEHAVIOR AND
COMPLETED MY TRIP. OTHER INFORMATION: THIS IS THE
3RD OCCURRENCE OF THIS BEHAVIOR. EACH TIME | HAVE
HAD MAZDA LOOK AT THE PROBLEM. 1ST OCCURRENCE
THEY REPLACED THE CYLINDER COIL, 2ND OCCURRENCE
THEY REPLACED A SPARK PLUG FOR MISRE. 3RD
OCCURRENCE, TO BE DETERMINEP.

109. On June 12, 2018, the owner of a 2015 Mazda3 filed the follo

complaint with NHTSA:

TL* THE CONTACT OWNS A 2015 MAZDA 3. WHILE
ACCELERATING FROM A TRAFFIC LIGHT, THE VEHICLE
STALLED WITHOUT WARNING. THE CONTACT WAS
UNABLE TO RESTART THE VEHICLE. THE VEHICLE WAS
TOWED TO GUNTHER MAZDA (1800 S STATE RD 7, FORT
LAUDERDALE, FL 33317, (954) 781600) WHERE IT WAS
DIAGNOSED THAT THE BATTERY NEEDED TO BE
REPLACED. THE VEHICLE WAS REPAIRED; HOWEVER, THE
FAILURE RECURRED. THE VEHICLE WAS THEN TOWED TO
LOU BACHRODT MAZDA COCONUT CREEK (5400 SR 7,
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NHTSA ID 11416469.
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COCONUT CREEK, FL 33073, (954) 246000) WHERE IT WAS
DIAGNOSED THAT THE FUEL PUMP NEEDED TO BE
REPLACED. THE VEHICLE WAS REPAIRED, BUT THE
FAILURE RECURRED TWICE. THE MANUFACTURER WAS
INFORMED OF THE FAILURES. THE APPROXIMATE
FAILURE MILEAGE WAS 36,000

110. On July 15, 2018, the owner of a 2018 Mazda-ZXiled the

following complaint with NHTSA:

ON FRIDAY (JUNE 29TH, 2018) AROUND 9:29 PM, MY CAR
BROKE DOWN WHILE MY FAMILY AND | WERE
TRAVELING FROM ROCHESTER NY TO BOSTON
MASSACHUSETTS. | WAS DRIVING DOWN THE
MASSACHUSETTS TURNPIKE WHEN ALL OF A SUDDEN MY
CHEXK ENGINE LIGHT TURNED ON AND MY CAR JUST
STARTED TO SLOW DOWN IN THE MIDDLE OF THE
HIGHWAY. | WAS ABLE TO PULL OVER IN TIME AND
CALLED MAZDA ROADSIDE ASSISTANCE BECAUSE AFTER
THE CAR STOPPED, IT WOULDN TURN BACK ON. SINCE
WE WERE ON A RESTRICTED HIGHWAYMY CAR HAD TO
BE TOWED AND WE WERE TAKEN TO A SAFER LOCATION.
WHEN THE CAR WAS PUT DOWN, IT TURNED ON AND THE
CHECK ENGINE LIGHT WAS STILL ON AND THE FUEL
GAUGE SAID THAT THE CAR STILL HAD 40 MILES LEFT.
THE GUY THAT TOWED OUR CAR SAID THAT IT MIGHT
HAVE BEEN A FUEL ISSUE, SO WE WENT TO GET GAS.
ONCE WE FILLED UP OUR TANK THE CHECK ENGINE
LIGHT WAS STILL ON BUT WE WERE ABLE TO REACH OUR
DESTINATION. THE NEXT MORNING, | TOOK THE CAR TO
THE NEAREST MAZDA DEALERSHIP AND THEY
RESTARTED THE CAR AND ACCORDING TOHEIR REPORT
NOTHING WAS WRONG WITH THE CAR. THEY SAID THAT
IT WAS SAFE TO DRIVE BUT THEY HAD NO CLEAR REASON
AS TO WHY THE FUEL GAUGE WASNI STATING THE
CORRECT INFORMATION. AFTER THE TRIP I, REPORTED
THIS ISSUE TO MAZDA AND THEY DIDNT ANSWER ME
UNTIL TWO WEEKS LATER. THEIR RESPONSE WAS THAT
THERE WAS PROBABLY NOTHING WRONG WITH THE
VEHICLE AND THAT THIS WAS A ONE TIME ISSUE. | DID
RESEARCH ON MY OWN AND DISCOVERIES THAT
SOMEONE FROM SAUDI ARABIA HAD A SIMILAR ISSUE.

38

NHTSA ID 111013089.
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SINCE MAZDA HASN T BEEN WILLING TO HBE.P RESOLVE
THE SITUATION | AM FILING THIS COMPLAINT BECAUSE |
AM NOT WILLING TO PUT MY FAMILIES LIFE IN THE SAME
RISK AGAIN.®®

111. On January 2, 2019, the owner of a 2014 Mazdas3 filed the follo

complaint with NHTSA:

OCCASIONALLY THE ENGINE WILL HESITATE WHEN
ACCELERATING, AND THEN THE CHECK ENGINE LIGHT,
TPM, AND STABILITY CONTROL LIGHT WILL ILLUMINATE
ON THE DASH. LESS FREQUENTLY, THE ENGINE WILL
OCCASIONALLY STALL WHILE DRIVING OR WHILE
SITTING AT A STOP LIGHT. THE LIGHTS ON THE
DASHBOARD WILL REMAIN ILLU MINATED, SO | DO NOT
THINK IT $ A TOTAL LOSS OF POWER

112. On June 2, 2019, the owner a 2019 Mazda3 filed the follo

complaint with NHTSA:

REAR VIEW MIRROR FELL OFF WHILE ON THE FREEWAY.
HOT DAYS WILL BREAK DOWN THE ADHESIVE AND
CAUSE THE REAR VIEW MIRRORTO FALL OFF.- BRAKES
VIBRATE HARSHLY WHEN IN SPORT MODE. FASTER THE
VEHICLE GOES, THE MORE HARSH THE BRAKES WILL
VIBRATE. -ACCELERATIONIS JERKY ON LOW END
(1ST/2ND) GEAR. IN STOP AND GO TRAFFIC, OR GOING UP
HILL ON LOAD, ACCELERATIONWILL FEEL JERKY WHEN
TRY TO KEEP A STEADY SPEED BETWEEN-B5MPH. CAR
FEELS NORMAL WHEN PUSHING
THE ACCELERATIONHARDER*

113. On July 23, 2019, the owner of a 2016 Mazda-€Xled the

following complaint with NHTSA:

IN 2017, MY CAR SHUT OFF TWO TIMES, WITHOUT
WARNING, ONE TIME AT A STOP LIGHT AND AGAIN ON
THE HIGHWAY GOING 70MPH. WE WERE ACCELERATING

39
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NHTSA ID 11111474.
NHTSA ID 11164555.
NHTSA ID 11217419.
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AT THE STOP LIGHT WHEN IT SHUT OFF AND THEN
DRIVING ON THE HIGHWAY. TOOK THE CAR TO THE
DEALERSHIP AND 72 CODES CAME UP. THEY SAID IT WAS
THE DVD PLAYERS (THAT THEY SOLD AND INSTALLED!!)
THAT WERE CAUSING THE ISSUE. THEY SUPPOSEDLY
EIXED THE ISSUE. NOW IN JULY 2019, THE CAR SHUT OFF
AN ADDITIONAL FIVE TIMES. THREE TIMES WHILE
DRIVING AND TWICE IN A PARKING LOT. WE WERE ON A
HIGHWAY AGAIN WHEN THE CAR JUST SHUT OFF WITH
NO WARNING, LIGHTS ON THE DASH STARTED FLASHING,
AND THE POWER STEERING WENT OUT ONE OF THE
TIMES. MY HUSBAND HAD TO PUT IT IN NEUTRAL, COAST
TO THE SHOULDER, COME TO A COMPLETE STOP AND
THEN ATTEMPT TO START IT EACH TIME. CARS WERE
DODGING US EVERY TIME AND LUCKILY WE WERENYT
HURT. MY CHILDREN WERE IN THE VEHICLE EVERY
SINGLE TIME. WE HAD THE CAR TOWED TO THE
DEALERSHIP WHERE 68 CODES CAME UP. THIS TIME
THEY RE SAYING IT$ THEFUEL PUMPAND THAT THEY
CAN EIX fIT, BUT CANT 100% GUARANTEE IT WONIT
HAPPEN AGAIN. WE WERE PUT IN A LIFE THREATENING
SITUATION EVERY TIME, WITHOUT WARNING, AFTER
GIVING THE DEALERSHIP A CHANCE TO FIX IT. THE CAR
IS UNDER THREE YEARS OLD AND ONLY HAS 30,400 MILES
ON IT 42

114. On September 6, 2019, the owner of a 2018 Mazda@i¥ed the

following complaint with NHTSA:

TL* THE CONTACT OWNS A 2018 MAZDA CX5. WHILE

DRIVING 20 MPH AND BELOW, THE VEHICLE FAILED TO

ACCELERATE. THE CONTACT HAD TO DEPRESS THE
ACCELERATOR PEDAL WITH FORCE TO INCREASE THE
SPEED. THE CONTACT TOOK THE VEHICLE TO FIDLAY

MAZDA (7760 EASTGATE ROAD, HENDERSON, NV 89011,
(702) 9555555) TO BE REPAIRED PER NHTSA CAMPAIGN
NUMBER: 19V497000 (ENGINE, POWER TRAIN); HOWEVER,
THE REPAIR DID NOT CORRECT THE FAILURE. THE
CONTACT TOOK THE VEHICLE BACK TO THE DEALER, BUT

42

NHTSA ID 11234063.
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following complaint with NHTSA:

following complaint with NHTSA:

following complaint with NHTSA:

THEY WERE UNABLE TO LOCATE ANY FAILURE CODES.

THE MANUFACTURER WAS CONTACTED AND PROVIDED
CASE NUMBER: 12318934006. THE VEHICLE WAS NOT
REPAIRED. THE FAILURE MILEAGE WAS 24,806

115. On September 27, 2019, the owner of a 2014 Mazda6 fileg

ENGINE WILL STALL OUT WHILE DRIVING VEHICLE
LOSES ALL POWER CHECK ENGINE LIGHT COMES ON
BATTERY LIGHT COMES ON TRACTION CONTROL LIGHT
COMES ON. WHEN ENGINE STALL®UT AND THEN I LOSE
POWER STEERING AND BRAKE CONTROL AND WILL HAVE
TO PULL OVER TO THE SIDE TO RESTART THE VEHICLE.
ENGINE WILL SPUTTER ON START UP WHICH SOUNDS
LIKE A FAULTY MASS AIRFLOW SENSOR THIS IS A 2014
MAZDA MAZDA 6 WITH 57000 MILES*

116. On November 2, 2019, the owner of a 2018 Mazda GXiled the

MAZDA CX-5. CONSUMER WRITES IN REGARDS TO
VEHICLE BEING TOTALED AS A RESULT OF LOSS OF
ENGINE POWER. *LD *J%°

117. On February 6, 2020, the owner of a 2019 Mazda5CiHed the

| WAS DRIVING ON THE FREEWAY ABOUT 65 MILES PER
HOUR AND THE THE CAR STARTED TO RUN ROUGH AND
THE DASH LIGHTS WENT OUT. IT FELT LIKE IT WANTED
TO STALL SO | KEPT MY FOOT ON THE GAS AND BRAKE
AND EXITED THE FREEWAY AND DROVE THE SIDE
STREETS HOME. THE PROBLEM DID NOT HAPPEN AGAIN
SO FAR?

43
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NHTSA ID 11253636.
NHTSA ID 11258590.
NHTSA ID 11278994.
NHTSA ID 11307591.
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118. On May 9, 2020, the owner of a 2018 Mazda-&#led the following

complaint with NHTSA:

ON MAY 9, 2020, OUR MAZDA CX5 LOST THRUST, STALLED
AND CAME TO A COMPLETE STOP WHILE DRIVING ON A
HIGHWAY GOING 55 MPH ON A STRAIGHT 3 LANE ROAD.
THIS OCCURRED DESPITE THE PCM PROGRAMMING WAS
RE-CALIBRATED DUE TO A MANUFACTURER RECALL IN
SEPTEMBER 2019 (NHTSA RECALL NO. 19Vv497000). THE
CAR IS TOWED TO A MAZDA SERVICE CENTRE AND IS
AWAITING DIAGNOSIS. *TR*

119. On June 16, 2020, the owner of a 2019 Mazda5CHed the

following complaint with NHTSA:

IN JULY 2019 (APPROXIMATELY 2 MONTHS AFTER
DELIVERY) MY 2019 MAZDA CX-5 BEGAN TO DRIVE
ROUGHLY AT SLOW SPEEDS SPECIFICALLY SPEEDS 15
MPH OR BELOW. THE VEHICLE WQ@LD NOT COAST (EVEN
DOWNHILL) AND WOULD SEEM TO SLIP OUT OF GEAR
(THIS VEHICLE HAS AN AUTOMATIC TRANSMISSION).
MORE SPECIFICALLY, THE VEHICLE WOULD BUCK AND
LURCH ON IT$% OWN WITHOUT ENGAGING THE
ACCELERATOR OR BRAKE. THIS WAS HAPPENING GOING
UPHILL, DOWNHILL AND ON FLAT GRADE. | BROUGHT
THE VEHICLE TO THE DEALER AND AT THEIR REQUEST
TOOK AN EMPLOYEE FOR A DRIVE SO THEY COULD FEEL
IT. THE EMPLOYEE DID FEEL IT, TOLD THE SERVICE
MANAGER, WHO THEN TOLD ME THAT, "THEY ARE
SUPPOSED TO DRIVE LIKE THAT." HE SAID H DROVE
AROUND ANOTHER VEHICLE ON THE LOT THAT IS THE
SAME MODEL AND YEAR, AND THAT IT PERFORMED THE
SAME. PLEASE NOTE THAT THIS IS NOT THE SAME PERSON
WHO WAS IN THE CAR TO EXPERIENCE HOW MY CAR WAS
DRIVING. | PERSONALLY KNOW TWO OTHER PEOPLE WHO
HAVE THE SAME EXACT YEAR AND MODEL CX-5. |
SHARED MY EXPERIENCE WITH BOTH OWNERSTHEY
BOTH TOLD ME THAT THEIR CARS DO NOT PERFORM IN
THAT WAY. ADDITIONALLY, | DROVE ONE OF THOSE
VEHICLE AND THAT ONE DID NOT PERFORM IN THE SAME
WAY THAT MINE DOES. | AM CONCERNED 'HAT THIS

47

NHTSA ID 11324001.
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ISSUE IS BEING BRUSHED OFF. THERE IS NO WAY THAT
MAZDA WOULD PURPOSELY DESIGN A CAR SO THAT IT
JERKS, LURCHES, AND BUCKS AT SLOW SPEEDS. | HAVE
READ REVIEWS ON ONLINE MESSAGE BOARDS WHERE
OTHERS DO COMPLAIN OF SIMILAR EXPERIENCES, WHICH
IS EVEN MORE CONCERNING. THIS POSES A SAFETY ISSUE
FOR THE DRIVER, PASSENGERS, AND OTHERS ON THE
ROAD WHO MAY BE DRIVING NEARBY. | HAVE AN
APPOINTMENT AND WILL BE TAKING THE CAR BACK THIS
COMING MONDAY TO TRY AND FURTHER ADDRESS THIS
ISSUE, BUT FELT IT NECESSARY TGFILE HERE IN THE
CASE THAT FURTHER ACTION NEEDS TO BE TAKEN AT A
LARGER SCALE SINCE IT APPEARS AS IF OTHERS, THOUGH
NOT ALL, 2019 MAZDA CX-5 OWNERS ARE EXPERIENCING
THE SAME. *TR*®

120. On June 30, 2020, the owner of a 2020-8Xfiled the following

complaint wth NHTSA:

I WAS DRIVING CAR ON.THE HIGHWAY AND AS |
PREPARED TO  EXIT | BRAKED AND THE
CARHESITATEDFOR 2 SECONDS BEFORE BRAKES
ENGAGED. CAR HAS ALSO HAD HESITATION
UPONACCELERATION PERIODICALLY .THIS HAS BEEN AN
ISSUE UPON JUST A FEW WEEKS OF OWNERSHIPHE
BREAK ISSUE WAS JUST RECENTLY-29-20 | HAVE TAKEN
THE CAR TO THE LOCAL DEALERSHIP ABOUT THE
DRIVING/ACCELARATION ISSUE TWICE WITHOUT
RESOLUTION #°

121. On September 4, 2020, the owner of a 2016 Mazda@i¥ed the

following complaint with NHTSA:

TL* THE CONTACT OWNS A 2018 MAZDA CX5. THE
CONTACT STATED WHILE DRIVING AT LOW SPEEDS, THE
VEHICLE STALLED AND WAS RESTARTED. WHILE THE
PUSHTO-START WAS ENGAGED, THE VEHICLE REVVED
UP HIGH, STALLED, AND RESTARTED. ADDITIONALLY,
THE AIR CONDITIONER FAILED TO OPERATE AS
DESIGNED. THE RADIO WAS ALSO INOPERABLE. THE

48

49

NHTSA ID 11329175.
NHTSA ID 11331647.
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following complaint with NHTSA:

following complaint with NHTSA:

CHECK ENGINE WARNING LIGHT WAS ILLUMINATED. THE
VEHICLE WAS TAKEN TO GUNTHER MAZDA (1800 S STATE
RD 7, FORT LAUDERDALE, FL 33317, (954) 44665) WHERE
IT WAS DIAGNOSED THAT THE BATTERY, A/IC MOTORAND
AN UNKNOWN CONTROLLER NEEDED TO BE REPLACED.
THE VEHICLE WAS REPAIRED SEVERAL TIMES HOWEVER,
THE FAILURE RECURRED. THE MANUFACTURER WAS
CONTACTED HOWEVER, NO FURTHER ASSISTANCE WAS
PROVIDED. THE FAILURE MILEAGE WAS 2,006°

122. On February 8, 2021, the oer of a 2017 Mazda GX filed the

LOSS OF POWER TO A COMPLETE SHUTDOWN WHILE AT
HIGHWAY SPEEDS OF 6&0MPH WITH FUEL TANK
READING 30 MILES TO EMPTY. TOW WAS NECESSARY TO
DEALERSHIP. REPLACECFUEL PUMP. 2ND OCCURRENCE
WITH 60 MILES TO EMPTY. BROKE DOWN AGAIN WHILE
AT HIGHWAY SPEEDS. TOWED A SECOND TIME TO
DEALERSHIP. REPLACE HIGH/LOWFUEL PUMP. WAS
INSTRUCTED NOT TO OPERATE VEHICLE BELOW 1/4 TANK
OF FUEL. MAJOR SAFETY ISSUE WHILE AT HIGHWAY
SPEEDS WITH DIFFICULTY MOVING TO ASAFE AREA.
SEEMS TO BE A DESIGN ORUEL PUMPISSUE?!

123. On February 14, 2021, the owner of a 2017 Mazda6 filed

| BOUGHT MY 2017 MAZDA 6 BRAND NEW. WHILE THE CAR
WAS IN WARRANTY IN JANUARY 2020 WHILE | WAS
DRIVING WITH 50 MILES IN HOUR, THE ENGINE WAS
RUNNING ROUGH, THE ENGINE LIGHT WAS ON AND THE
ENGINESTALL. THE CAR WAS TOWED BY MAZDA AT
DEALER. THEY REPLACED THH-UEL PUMPAT THAT TIME.
FEW DAYS AGO WHILE | WAS DRIVING WITH 35 MILES IN
HOUR THE CAR DID THE SAME THING. MADA TOWED
THE CAR TO ANOTHER DEALER. AFTER DIAGNOSIS THEY
TOLD ME THAT IS NOTHING WRONG WITH THE CAR AND
THE CAR IS NOT UNDER THE WARRANTY ANYMOORE . |
TOLD THEM THAT THE ENGINE LIGHT WAS ON AND

50
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NHTSA ID 11353214.
NHTSA ID 11395226.
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SOMETHING MUST BE WRONG. THEY DIDNT RESPOND.
THE CAR HAS 24,00 MILES AND | AM AFRAID TO DRIVE IT
ANYMORE.*?

124. On April 13, 2021, the owner of a 2017 Mazda -6Xiled the

following complaint with NHTSA:

DRIVING ON EXPRESSWAY 65MPH WITH JUST UNDER A
QUARTER TANK OF GAS AND ENGINE CUT OFF ON ITS
OWN. MY SON WAS ABLE TOPULL OFF TO THE SIDE OF
THE ROAD, BUT WAS VERY DANGEROUS AS IT WAS A
VERY BUSY HIGHWAY. | FEEL THAT THEFUEL PUMPIS
DEFECTIVE AT HIGHWAY SPEEDS. HAD VEHICLE
IMMEDIATELY TOWED TO CLOSEST DEALER. | WAS
CHARGED A DIAGNOSTIC FEE. AGAIN, | FEEL IT ISAWEAK
DESIGN OF THEFUEL PUMPAND DANGEROUS TO DRIVE
AT HIGHWAY SPEEDS?3

125. On April 23, 2021, the owner of a 2013 Mazda -6Xiled the

following complaint with NHTSA:

WHILE DRIVING MY VEHICLE ON THE INTERSTATE THE
CAR LOST THE ABILITY TO ACCELERATE. ALL OF THE
DASHBOARD LIGHTS CAME ON AND | HAD TO COAST TO
THE SIDE OF THE INTERSTATE. AFTER RESTARTING THE
VEHICLE | WAS ABLE TO DRIVE IT BUT | CANNOT TAKE
THE VEHICLE OVER 30 MPH NOW WITHOUT IT
SHUTTERING AND HAVING ACCELERATIONISSUES. THIS
IS A SERIOUS AND LIFE THREAENING ISSUE THAT NEEDS
TO BE FIXED FREE OF CHARGE. | HAVE FOUND OTHER
REPORTS OF THIS HAPPENING BUT | SEE NO RECALL
INFORMATION. THIS NEEDS TO BE FIXED BEFORE MAZDA
HAS LAWSUITS FILED AGAINST THEM. THIS IS A
MANUFACTURING ERROR AND NOT A USAGE ERROR.
PLEASE LOOK INTO THIS>*

52
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NHTSA ID 11396179.
NHTSA ID 11407948.
NHTSA ID 11413591.
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126. On September 12, 2021, the owner of a 2018 Mazdd @ked the
following complaint with NHTSA:

WILL NOT ACCELERATE AT TIMES NO MATTER HOW FAR
YOU PRESS DOWN ON GAS PEDAL AND WILL STALL RIGHT
AFTER. | WILL PULL OVER SHUT OFF VEHICLE AND
RESTART. THIS SOMETIMES CORRECTS THE PROBLEM
RIGHT AWAY. OTHER TIMES IT LASTS LONGER. SYSTEM
MALFUNCTION LIGHT RANDOMLY COMES ON?>®

127. On May 9, 2019, the owners of a 2017 Fiat 124 Spider filed the

following complaint with NHTSA:

VEHICLE WILL STALL WHILE DRIVING - TYPICALLY THE

VEHICLE WILL DISPLAY THE ELECTRONIC THROTTLE
CONTROL (ETC) WARNING LIGHT PRIOR TO STALL. STALL
WILL HAPPEN WHILE ACTIVELY DRIVING. ENGINE

INDICATOR LIGHT ALSO ILLUMINATES. DEALER HAS

ATTEMPTED 5 TIMES TO CORRECT. EACH TIME THE
DEALER DELIVERS VEHICLE. WITHIN 24 HOURS OF
DELIVERY, THE ENGINE AGAIN BEGINS TOHESITATE AND

STALL, ETC AND CEL LIGHT COME ON:®

128. As demonstrated above, Class Vehicles suffer from a uniform defect

that causes the Fuel Pump to malfunction and fail preeigttCompounding th

(D

issue, drivers often are not protected from these safety risks by a warning prior to

Fuel Pump failure. The above complaints are mere examples of the ones

lodged

with NHTSA regarding the Fuel Pump Defect. All the complaints above

experienced symptoms associated with the Fuel Pump D¥fect.

129. Mazdaand FCAknew that the Fuel Pump Defect was present in all

Class Venhicles equipped with the defective Denso Fuel Pump, as demonstrated
above, but it failed to include them in the RecalMazda$ DQG )&$TV

55 NHTSA ID 11432642.
56 NHTSA ID 11217536
> See, e.gExhibits A and C.
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unconscionable adeprivethoseClass Memberaot included in the Recall a fre

and adequate repair, if one is devised and implemented.
130. As demonstrated, the Fuel Pump Defect affects all Class VeN
and not just the vehicles that werertpaf Mazda§ D QG ) &Refalk.
Additionally, the Fuel Pump Defect creates an unreasonable risk of injury of
to Plaintiffs,Class Membersand others.
131. The Fuel Pump Defect causes Class Vehicles to become dan
and inoperable while on the roadd therefore they are not fit for their ording

purpose.

D. DEFENDANTS KNEW ABOUT THE FUEL PUMP DEFECT,
BUT CONTINUED TO MANUFACTURE, MARKET, AND

SELL CLASS VEHICLES

132. Mazdaand FCAknew, should have known, or were reckless in
knowing about the Fuel Puniefect, but concealed or failed to disclose the de
and continued to manufacture, market, and sell its popular Class VeH
including the Recalled Vehiclesequipped with the defective Denso Fuel Pu
Specifically, Mazdaand FCA knew, should has known, or was reckless in n
knowingthe defective Fuel Pumps in the Class Vehicles expGtests Member
to extreme danger and, in orderremder them safe, the Class Vehicles neg
new or enhanced Fuel Pumps that functioned safely and as intended. None
Mazdaand FCAfailed to take corrective action.

133. In fact,Mazdaand FQ\ knew, should have known, orasreckless
in not knowingabout the Fuel Pump Defect since the -pekease process |
designing, manufacturing, engineering, and testing the Class Vel
Specifically, Mazdaand FCA conduct rigorous prproduction testing an
validation®® Mazda FCA, and Denso conduct various pelease testing, such

58
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http://suppliers.mazdausa.com/Library/Quality _Control_Standard For_Suppliers
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SURGXFWLRQ SDUW DSSURYDO SURFHVV 333
DQDO\VLV 3)0(Puriny tHass\ph&ydslazdg FCA, and Densavould
have gained comprehensive and exclusive knowledge about the Fuel |
paticularly the basic engineering principles behind the construction and fur
of the Fuel Pumps such as their impelfggsceptibility to fuel absorption ar
deformation. HoweveiMazdg FCA, and Denstailed to act on that knowledg
and instead instidd the defective Fuel Pumps in the Class Vehicles Mamtia
and FCAsubsequently marketed and sold the vehicles to unsuspecting con

without disclosing the safety risk or warni@iass Members

134. Further, as set forth above, the TREAD Act requang®makers like

Mazdaand FCAto be in close contact with NHTSA regarding potential defe
and thereforeMazdaand FCAshould (and do) monitor NHTSA databases
consumer complaints regarding their automobil&om its monitoring of th¢
NHTSA databasg Mazda(and therefore FCAynew or should have known of tl
many Fuel Pump Defect complaints lodgedearlyas 2017 such as those quots
above. HowevelMazdaand FCAfailed to act on that knowledge baking action,
including recalling thevehicles with the Fuel Pump Defect

135. DespiteMazda$ D Q G ) &#&fndive knowledgevlazdaand FCA
failed to act on that knowledge by warni@tass MembersSacrificing consume
safety for profitsMazdaand FCAinstead chose to enrich itself by using faise
misleading marketing to sell the Class Vehicles as safe and durable at i
prices.

136. Like Mazdaand FCA Denso knew of the Fuel Pump Defect si
long before it recalled its defective Fuel Pumps on April 27, 2020. Densg
FXVWRPHUYV DBENS@% Fgordus Hnanufacturing and testing prog

.pdf?bcsagentscanner=a38b7f2856b0-3443829+9a9ba5195bd0 (last  visited
January 19, 2032
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produces each fuel pump, you can be sure it meets our high standards for fit and
SHUIRUPDQFH ~ $V SDUW RI LWV ULJRURXV |WHV
relationships with manufacturer customers, Dekisew or should have known
about the Fuel Pump Defect months, if not years, before it initiated a regall on
April 27, 2020.

137. Evidencing its extensive knowledge, Denso knew as early as|2016
about the Fuel Pump Defect. In 2016, Denso filed a patent appticaiib the
United States Patent and Trademark Office to change the chemical composgition of

its impeller for greater resistance to swelling. As Denso stated in the application:

The housing includes an inner wall defining a pump chamber into
which a fuel flows. The impeller is made of resin and housed in the
housing. The impeller is positioned such that a clearance having a
specified dimension is secured between the inner wall taed
impeller. The impeller may be swelled due to the fuel and water
contained in the fuel, therefore a rotation of the impeller may be
stopped when the impeller is swelled and comesadntact with the
housing. Thus, the dimension of the clearance istegbrevent the
impeller from coming in contact with the housing. However, when
the dimension of the clearance is too large, an abnormality, e.g., an
increase of an output loss of the fuel pump or an increase of a power
consumption of the fuel pump, may occbecause the fuel leaks
through the clearancelherefore, it is required to find a resin
material to suppress a dimensional change of the impeller, which is
mounted to the fuel pump, due to the fuel and the water contained
in the fuel. The dimensional chnge will be referred to as a swelling
amount hereinafter?®

138. Denso$ knowledge of the Fuel Pump Defect reasonably predatés the
filing of the patent because Denso must have discovered the need for imjproved
impeller material well before it filed the patent. Specifically, Denso must have

learned of the Fuel Pump Defect sirtbe original design, engineering, testing,

59 U.S. Patent Application No. 15767373mpeller for Fuel Pump
(application date Oct. 26, 2016) (Denso Corporation, et al. applicamtslable
at https://patentscope.wipo.int/search/en/detail.jsf?docld=US231859Ha8t
visited January 19, 20392
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and validation of the Fuel Pump and impeller, but at the very least from con

product improvement, testing, and validation of the Fuel Pump and impellef.

139. Thus, between 2016, when Denso first learned of el Pump
Defect, and April 27, 2020, when Denso issued the recall to M&cla, and
other automobile manufacturers, Denso &eaclusiveknowledge of the Fuel Pum
Defect, and yet Denso failed to disclose the Defect to Plaintiffs and other
Members.

140. Alternatively, Denso actively concealed, and continues to cor
the Fuel Pump Defect. Denso long knew of the Fuel Pump Defect, butin o
capitalize its economic gains, it intentionally failed to disclose M&zdaand
FCA or theClass MembersThe Fuel Pump Defect is a serious safety defect
places Plaintiffs an€Class Membersat an increased risk for injury or death,
Denso admitte® Mazda FCA, and Class Memberslid not know of the Fue
Pump Defect, and they couldiihave discovered through reasonable diligenag
Plaintiff and otheiClass Membersvere damaged by Den$ofailure to disclosg
the Fuel Pump Defect, and had Denso disclosed it, they would not have puf
their Class Vehicles equipped with the Fuel Pump, or certainly wraud paid
less to do so.

141. Denso could have, but failed to, disclose the Fuel Pump Defg

Mazdaand FCA Additionally, Denso could have, but failed to, disclose the

Pump Defect to Plaintiffs and tifglass Memberby publishing it on its website

issuing a press release, or issuing an equipment recall, like it ultimately did.

142. Defendants, at all material times, regularly met and collaborateq
continue to meet and collaborate, regarding product quality and trends. TI
these regular discussionsach Defendant knew, should have known, or \

60 Exhibits A and B.
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reckless in not knowing what the other knew about the Fuel Pump Defect
Fuel Pump in general.

143. Despite Defendantfextensive knowledge, they failed to act on {
knowledge by warningclass Members Sacrificing consumer safety for profi
Defendants instead chose to enrich themselves by using false and mis
marketing to sell the Fuel Pumps and Class Vehicles as safe and durable at
prices.

E. DEFENDANTS  CONTINUOUSLY TOUTED  CLASS
VEHICLES AS SAFE AND DEPENDABLE, CONCEALING
THE FUEL PUMP DEFECT

144. Mazda$ overarching marketing message for the Class Vehicles
and is that the vehicles are safe and dependable and that their engines can
on to perform well. This marketing messagdaise and misleading given t
propensity of the Fuel Pumps in the Class Vehicles to fail, causing the v¢|
engines to run rough, stall and become inoperable whidhaadaadmits, create
an unreasonable risk of a crash.

145. For example, Mazda deditd HY D SDJH RQ LWV ZH

where Mazda touts the safety of its vehicles, as the screenshots below itdi

61 https://www.mazda.com/en/innovation/safeldst visited November 14
2021).
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146. In addition to its general marketing message of safety, Mazda

representations specifically about the safetthefClass Vehicles. For example

below is a screen shot from a 2013 Mazda 3 sales bro&hure:

147. Below is a screenshot of a 2013 Mazda-&Xales brochur&:

62

https://www.autebrochures.com/makes/Mazda/3/Mazda US%203 2

2.pdf?bcsagentscanner=d776a7d%16fac4e9b981cdb82e50896(last visited

November 16. 2021).

63

https://www.autebrochures.com/makes/Mazda/&fMazda US%20CX

5_2013.pdf?beagentscanner=5d4824680688a4dae2a/c36321cf6b9 (last

visited November 16, 2021).
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148. Below is a screenshot of a 2013 Mazda-€Xales brochur¥:

64

https://www.autebrochures.com/makes/Mazda/@Mazda US%20CX

9 2013.pdf?beagentscanner=f45dcc2&f67-54d-818+a9316754d14a (last

visited November 16, 2021).
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149. Mazda made similaiepresentations throughout the class period.

example, below is a screenshot from a 2015 MaZda 6:

150. Below is a screenshot from a 2015 Mazda&¥ales brochuré:

65

https://www.aute

brochures.com/makes/Mazda/6/Mazda US%206 2015.pdidjars

scanner=8f7882ecd08f847-8011a373a291750(ast visited November 16,

2021).

66

https://www.autebrochures.com/makes/Mazda/&fMazda US%20CX

5_2015.pdf?beagentscanner=f2c549170753140858965c0f62d7123 (last

visited November 16, 2021).
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151. Below is a screenshot from a 2016 MazdaZ¥ales brochur®:

67

https://www.autebrochures.com/makes/Mazda/@Mazda US%20CX

9 2016.pdf?beagentscanner=4185c7905a6134aa571048b28445f3 (last

visited November 16, 2021).
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152. Below is ascreenshot from a 2017 Mazda @Xales brochuré:

68

https://wwvw.autebrochures.com/makes/Mazda/&SfMazda US%20CX

3_2017.pdf?besgentscanner=07e109&237-6d4cab418806bd8b948d (last

visited November 16, 2021).
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153. Below is a screenshot from a 2018 Mazda&Xales brochur&:

69

https://www.autebrochures.com/makes/Mazda/&fMazda US%20CX

5_2018.pdf?beagentscanner=3da3f5e#ab32b45909917790e192b94 (last

visited November 16, 2021).
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155. Below is a screenshot from a 2020 Mazda&¥ales brochuré:
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70 https://www.autebrochures.com/makes/Mazda/&SMazda US%20CX
3_2019.pdf?besgentscanner=d8066cdad758d4e836fc58ff7cdabbb  (last
visited November 16, 2021).

& https:/ivww.autebrochures.com/makes/Mazda/&Mazda US%20CX
5_2020.pdf?beagentscanner=abf98e0d0f3-594db396b6959141c6¢c42 (last
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1 156. Below isa screenshot from a 2021 Mazda 3 sales brocRure:

2

3

4

5

6

7

8

9
10
11
12
13 157. Like Mazda, FCA also brands itself as producing safe and reliable
14 vehicles.
15 158. For example, in its sales brochure for the 124 Spider, FCA stated it is
161, O L W H UtDranOabdve’d L
17
18
19
20
21
22
23
o4 visited November 16, 2021).
25 2 https://www.aute

brochures.com/makes/Mazda/3/Mazda US%203 2021.pdédjer
26 | scanner=8f01e6eB227094ch8008699e4696d19ast visited November 16,
57 2021).
3 https://www.fiatusa.com/assets/pdf/brochures/fiat_124_spideiastfvisited
28 | November 22, 2021)
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159. As demonstratedMazda and FCA employed and continues
employ a long term and uniform marketing message that its vehicles are
utmost safety and dependability.

160. DespiteMazda$ D Q G ) &f8dyWedge and uniform and pervas
marketing message of sy and dependability, nowhere dddszdaand FCA
disclose the Fuel Pump Defect or the unreasonable risk to safety it po

admitted in the Recalk.

to
of the

Ve

5€S, as

161. A car with a defective fuel pump that can cause the engine to studder

or stall while the vehicle isn motion, as do the Class Vehicles, and thef
exposes occupants to an unreasonable risk of injury or deatht a safe car
Thus,Mazda$ D Q G ) &ndksting of the Class Vehicles as safe and depen
Is false and misleading and omits facts thatild be material to consumers st
as Class Membersvho purchased or leased Class Vehicles because they
consistently marketed as having the utmost safety on the road.
162. Mazdaand FCAmarketed the Class Vehicles as safe and depeng
but failed to dsclose the existence, impact, and danger of the Fuel Pump L
despite its knowledge. SpecificalMazdaand FCA
a. Failed to disclose, at and after the time of purchase,
lease, service, or thereafter, any and all known material
defects of the Class Vaites, including the Fuel Pump
Defect, despite its knowledge;
b. Failed to disclose, at and after the time of purchase,
lease, service, or thereafter, that the Class VelfiEled
Pumps were defective and not fit for their ordinary
purpose, despite its knosdge; and
C. Failed to disclose and actively concealed the existence
and pervasiveness of the Fuel Pump Defect, despite its
knowledge.
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163. Mazda$ D Q G ) &#deptive marketing and willful and knowing
failure to disclose the Fuel Pump Defect damaged, andncastito damage,

Plaintiff andClass Members If Plaintiff andClass Membersad known of the

Fuel Pump Defect and/or that the Class Vehicles were not safe and durab
would not have purchased or leased the Class Vehicles or certainly woul

paidless to do so.

e, they

d have

164. Moreover, Denso has also associated itself with safety and quality.

On its website, Denso represented that it is committed to makingghmhy

products that contribute to a higher quality of life for all pedple.

165. Denso also stateckiDW LW IRFXVHV RQ SOHWLF
WKDW 3'(162 IRFXVHV RQ VDIHW\"EHFDXVH FD

4 https://www.denso.com/global/en/abawg/ourstrengths/  (last visited
March 1, 2021).

s,
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166. In its corporate brochure, Denso stated that it seeks to create g
that is accident free, a goal that obviously cannot be readhed it produced th
Fuel Pumps with the Fuel Pump Defétt.

’6 https://www.denso.com/global/efrhedia/global/aboutis/corporate
info/profile/denso_brochure _en.pdf” edlabebad04a 569c6
(last visited March 1, 2021).
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of high quality, reliable, and valuabié.

167. Additionally, on its aftermarket website, Denso stated its producf

77

https://densoautoparts.com/whgnso.aspxlast visited March 1, 2021).
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168. '"HQVR PDGH VSHFLILF UHPDUNV DERX\
fuel SXPSV DUH FUHDWHG HTXDO" DQG WKDW L
OLIHWIEBPH

169. Defendants marketed the Class Vehicles and Fuel Pumps af
dependable, and made of highality materials and innovation, but failed
disclose the existee, impact and danger of the Fuel Pump Defect and/or th
Class Vehicles were not safe or dependable. Specifically, Defendants:

a. Failed to disclose, at and after the time of purchase,
lease, and/or service, any and all known material defects
of the Clas Vehicles, including the Fuel Pump Defect,
despite its knowledge;

b. Failed to disclose, at and after the time of purchase,
lease, and/or service, that the Class Vehiflesel
Pumps were defective and not fit for their ordinary
purpose, despite its knowlegigand

C. Failed to disclose and actively concealed the existence
and pervasiveness of the Fuel Pump Defect, despite its
knowledge.

170. Defendantddeceptive marketing and willful and knowing failure
disclose the Fuel Pump Defect damaged, and continues t@daRlaintiffs and
Class Memberslf Plaintiffs andClass Membersiad known of the Fuel Pun
Defect and/or that the Class Vehicles were not safe and durable, they wo
have purchased or leased the Class Vehicles or certainly would have paid
doso.

8 https://densoautoparts.com/femimps.aspXlast visited March 1, 2021).
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F. DEFENDANTS ADMITTED THE FUEL PUMP DEFECT WAS
Bé(NZELELRSOUSLY DEFECTIVE , BUT ISSUED INADEQUATE

171. Mazda$ Recall,initiated on November 12, 2021, covers 121,
vehicles with admittedlydefective Fuel PumpS. The root causeof Mazda$
Recallis a Denso Fuel Pump with a plastic impeller made of unsuitable ma
which deforms due to fuel absorption.

172. )& $YV 5HFDOO LQLWLDWHG RQ 1RYHPI
with admittedly defective Fuel Pum@s./LNH 0OD]GDYV 5HFDOO
Denso Fuel Pump with a plastic impeller made of unsuitable material w
deforms due to fuel absorption.

173. However, Mazd§ D QG ) &%falk are limited in scope ant
implements a woefully inadequate repair.

174. Spedfically, Mazda$ D Q G ) &Redak fail to include older ang
newer model year vehicles equipped with the same defective Fuel Pur
evidenced by the customer complaints submitted to NHTS#esupra

175. Additionally, Mazda§ D Q G ) &dalk fail to offer a timely anc
effective remedy for the Fuel Pump Defect. Although Maadd FCAsaythey
will replace the defective Fuel Pumps with improved ones, it fails to prov
timeline for such repairs, and, as described below, the repairs it will perfor
inadequate and can lead to dangerous conditions.

176. Defendant§ VXS SRVHG 3UHPH G\s failRdJadatiidtely

D38
iterial
FH U

)&$
hich

mp, as

ide a

m are

bHFD

UHPHG\ WKH )XHO 3XPS '"HIHFW OHHhS U Ry H G

motor in the module instead of replacing the entire fuel puf@X OH W
5HSDLU” DV LV WKH LQGXVWU\ QRUP %HFD)
pump module if only the fuel pump motor is removed and replaced, it is inc

9 Exhibit E.
80 Exhibit G.
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standard to replace tleatirefuel pump module. Contrary to industry ptiae, the
Recall Repair replaces only thmotor, placing Plaintiffs and the Class at
increased risk of experiencing additional hazardous conditions as a re
technician error or due to degradation of other components of the fuel
module.

177. Upon information and belief, the Recall Repair originated fr
Denso, the manufacturer of the defective fuel pumps that gave rise to #kaad

) & $ fReécalk. Denso sells its fuel pumps to automobile manufacturers as (

a fuel pump module. In a cesavings effort, Denso provided only the defect

fuel pumpmotor, and not the entire fuel pumpodule for the Recall Repa
despite knowing that industryorms would require the replacement of the en
fuel pumpmoduleto adequately remedy the Fuel Pump Defect (assumin
course, that the new fuel pump assembly functioned properly). Mamt&CA
fully aware that this 2020 Recall Repair would be entineghdequate, and indes
would risk causing further damage to the fuel pump module and other com
parts, decided to implement this insufficient remedy because it, like Denso, ¢
want to incur the costs of providing entire fuel pump modules, wiimd be
more expensive than swapping out the fuel pump motors in the fuel pump m
in the Recalled Vehicles. Thus, Denstazdg and FCAare equally responsib
for the inadequate Recall Repair and share equal blame for the potential hg
presats.

178. The Recall Repair involves both the Fuel Pump and the fuel pu

an

sult of

pump

om
A

art of

ve

=

itire

g, of

bd
bonent
lid not

odules

e

zards i

mp

module, which houses the fuel purjine Fuel Pump (i.e., the electric motor and

impeller) is an internal component of the fuel pump module. The fuel pumg
module is a complete packagesting the pump, associated plumbing and th
fuel gauge sending unitigure6 below is gphotograph of th®enso fuel pump
module used in Class Vehicles.
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179. As Figure7 below demonstrates, the fuel pump module drops in
the fuel tank through an accessdéon the topsidef the tank A retainer ring
ensures that the flange aner@g create a tight seal against the tank surface,

preventing fuel escape.
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180. Figure8 below depicts the component parts of a Denso fuel pun

module.

181. The fuel pump modul§ hausing protects the fragile intern

components thdit togetherlike puzzle pieces withithe module

182. As Figure® and10below demonstrate, th2ensofuel pump module

Is held together with plastic tabs and clips.
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183. Fuel exposure weakens #Hmeplastic tabs and clipslepleting
durability and elasticity.

184. As Figurell below demonstrates, the fuel pump modules cor
numerous small and fragile parts, such asn@s, that require precise installatic

Disassembling the fuel pump module exposes these critical compone

contamination, dislocation and breakage, thgm&fecting vehicle performance|.

185. Because of these concerns (and others), it is industry stand

replace the fuel pump module as a complete unit rather than remove and

58 Case N08:21-cv-01896CIGKES
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discrete failed internal components. Replacing the fuel pump modut®agpiete
unit greatly reduces technician error frequency.

186. However, Mazdg FCA, and Densoignored industry norms ar
instruct technicians to disassemble the fuel pump module to replatetpamp
(i.e., the electric motor and impeller) whparforming W KH 3 U HiRderGhe
Recall Repair Rather than replace the entire fuel pump module, M§zatzd
) & $ Recalk direct technicians taeplace only the fuel pummotor, an
extremely delicate processquiringthe technician taisassemld the fuel pumy
module, remove the motor, replace the old motor with a new ane then
reassemld the fuel pump moduleThis process involvelsending tabs and clip
which in turninvite hairline cracks, breakage and incomplete catchfrthe tabs
and clips that hold #nfuel pump module togetheFhesecommon and likelyabor
errors create seal failure and resultant fuel leaks and/or fuel pressure ldsg

cavitatiorf* or recycling of fuel.

187. Mazda$ D Q G ) &edallRepair not only deviates from industry

norms but it also departs frodazda§ D Q G ) &$iial practice. For exampl
outside of this Recall, customesho bring their vehicles to a technicitor fuel
pump repaitypically receive a new fuel pump modulgpecifically, recycling o
original fuel pump module parts does not occur outside of this Recall.

188. Mazda$§ D Q G ) &8daNRepair is inadequate becausal#oplaces
Plaintiffs andClass Membergs harm$§ way. Rather than replacing the affec
fuel punp module with a new fuel pump moduldazdaand FCAopted for

maximizing its profits over consumer safé®yaintiffs andClass Members/hose

81 Cavitation is a phenomenon in which rapid changgzedsuren a liquid
lead to the formation of small vapblled cavities in places wherée pressure i
relativelylow. :KHQ VXEMHFWHG WR KLJKHU SUHVV)
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component parts.
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vehicles received the Recall Repair diiveir Vehicles under the false assumpt
that their vehicles were adeately repaired.

189. The inadequacy of the Recall Repair is further demonstiatéide
complaintsfrom consumers who own Toyota, Honda, or Subaru vefidleat
continued to experience the Fuel Pump Deddter receiving theRecallRepait

190. For example, on September 18, 2020, the owner of a 2019 H
Civic submitted a complaint to NHTSA stating that he or she experieng
concerning stall and loss of motive povedter the Recall Repair was perform
on the vehicle:

TL* THE CONTACT OWNS A D19 HONDA CIVIC. THE

CONTACT STATED WHILE DRIVING AT VARIOUS SPEEDS,
THE VEHICLE JERKED, LOSS MOTIVE POWER, SWITCHED
TO LIMP MODE WITH THE CHECK ENGINE WARNING

LIGHT ILLUMINATED. THE CONTACT STATED THAT THE

VEHICLE FAILED TO PROPERLY ACCELERATE WHILE IN

LIMP MODE. AFTER STOPPING THE VEHICLE, THE CHECK
ENGINGE WARNING LIGHT DISAPPEARED AND THE
VEHICLE OPERATED NORMALLY. THE VEHICLE WAS

TAKEN TO THE LOCAL DEALERS AUTONATION MAZDA

LOCATED AT 23551 MAGIC MOUNTAIN PKWY, VALENCIA,

CA 91355, TO BE DIAGNOSED. TH CONTACT WAS

INFORMED THAT THE FAILURE WAS CAUSED BY

CONTAMINATED FUEL. AFTER DRAINING THE FUEL

SYSTEM, THE CONTACT RETRIEVED THE VEHICLE
HOWEVER, THE FAILURE RECURRED. THE
MANUFACTURER WAS NOTIFIED OF THE FAILURE. THE
CONTACT INDICATED THAT THE FAILURE OCCURRED

AFTER THE VEHICLE WAS REPAIRED UNDER NHTSA
CAMPAIGN NUMBER: 203Vv314000 (FUEL SYSTEM,
GASOLINE) IN JULY 2020. THE FAILURE MILEAGE WAS
29,0008

82 Denso supplied the same or substantially similar defedtiel pumps tq
Toyota, Honda, and Subaru, each of whom implemented the same or subst
similar inadequate repair.

83 NHTSA ID 11359797.
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191. In a particularly terrifying example, on August 30, 2020, the oy
of a 2018 Honda HR/ reported to NHBA that after initially being told th
necessary part was unavailable, he or she ultimately obtained the 2020

Repair only to immediately experience the overpowering smell of gasoline f

gas tank leak that the dealership was unable to remedyerneg the vehicle

completely unsafe and unfit to drive:

RCVD RECALL NOTICE AT END OF JULY FOR FUEL PUMP
MODULE WITHOUT SPECIFICATION IMEPLLERS.
OVERTIME THESE IMPELLERS MAY ABSORB AN
EXCESSIVE AMOUNT OF FUEL AND DEFORM. A
DEFORMED IMPELLER MAY CAUSE THE BEL PUMP TO
STOP WORKING.

DID NOT RECEIVE NOTIFICATION UNTIL THE END OF JULY
2020 WHEN THE RECALL WAS SET IN MAY 2020. DEALER
WHERE | PURCHASED VEHCILE WAS UNAWARE OF THE
RECALL AND CHECKED IN THE BEGINNING OF AUGUST
SAYING THE PARTS WERE NOT YET RELEASEDBY
MAZDA.

FINALLY, ON 8/26/20 | CONTACTED CORPROATE WHO
INDICATED THAT THE PART HAD BEEN RELEASED A FEW
WEEKS PRIOR.

DEALER PUT IN A NEW FUEL PUMP WHICH APPARENTLY
FIXES THE PROBLEM BUT UPON PICKING IT UP THE INSIDE
OF THE VEHICLE SMELLED VERY STRONG OF GBOLINE.
THE MAZDA MECHANIC REASSURED IT WAS JUST FUMES
FROM THE REPAIR SINCE THEY ACCESS PUMP TO THE
FUEL TANK FROM INSIDE THE VEHICLE. HOWEVER, ON
THE ROUGHLY 20 MILE RIDE HOME THE SMELL OF
GASOLINE GOT WORSE SO MUCH THAT WE HAD TO ROLL
THE WINDOWS DOWN BECAUSE WE WERE GETTING A
HEADACHE AND OVER TAKEN BY THE GASOLINE SMELL.
WE STOPPED AT A GAS STATION TO FILL THE VEHICLE
TANK WHICH WAS DOWN TO ABOUT ¥ TANK.

WHEN THE GAS ATTENDANT FILLED THE TANK ALL THE
GAS STARTED LEAKING OUT FROM UNDER THE CAR. CAR
WAS PUSHED AWAY FROM THE PUMP. GAS CONTINUED
TO POUR FROM UNDERNEATH AS A STEADY STREAM
THEN AFTER ABOUT A HALF HOUR TO A DRIP. VEHICLE
WAS TOWED BACK TO DEALERWHO THE NEXT DAY

61 Case N08:21-cv-01896CIGKES
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it solves, on October 6, 2020 the owner of 2018 HondavHBported to NHTSA
that after having the 2020 Recall Repair performed on his or her vehicle p

light and check warning lights remained illuminated:

following complaint with NHTSA, reporting subsequent fuel pump issues

receiving the Recall repair:

THOUGHT THE WING NUT TO HOLD THE PUMP GASKET
LOOSENED AND ASSURED IT WAS FIXED. THEY FILLED TH
THANK DROVE IT, SAID IT WAS FINE. | LEFT IT
OVERNIGHT, AND THE NEXT DAY THEY CHECKED THE
VEHICLE AND SAW GASOLINE STILL LEAKING OUT FROM
AN UNDETERMINED AREA UNDER THE VEHICLE. WHY
WAS THE PART NOT RELEASED FOR SO LONG? MAZDA
REPAIR GARAGE HAS NOT YET DETERMINED WHERE THE
LEAK IS AND WHAT IS DEFECTIVE AT THE TIME THIS IS
WRITTEN 3 DAYS AFTER THE RECALL REPAIR?

192. In another example of the RecBRkpair creating more problems than

TL* THE CONTACT OWNS A 2018 MAZDA HRV. THE
CONTACT STATED THAT WHILE OPERATING THE
VEHICLE, THE PARKING LIGHT AND CHECK ENGINE
WARNING LIGHTS REMAINED ILLUMINATED. THE
VEHICLE WAS TAKEN TO THE LOCAL DEALER POHANKA
MAZDA LOCATED AT 1772 RITCHIE STATION CT, CAPITOL
HEIGHTS, MD 20743 WHO DIAGNOSED THE VEHICLE AND
INFORMED THE CONTACT THAT THE FAILURES WERE
RELATED TO A PREVIOUS REPAIR PERFORMED UNDER
THE NHTSA CAMPAIGN NUMBER: 20V314000 (FUEL
SYSTEM). NO FURTHER INFORMATION WAS AVAILABLE.
THE VEHICLE WAS NOT REPAIREDTHE MANUFACTURER
WAS NOTIFIED OF THE FAILURES. THE FAILURE MILEAGE
WAS 33,000

193. On January 29, 2021, the owner of a 2019 Honda Insight file

FUEL PUMP REPLACED IN 10/2020 FORECALL 20V314000.
IN 1/2021 | WAS PASSING A VEHICLE ON THE INTERSTATE
WHEN THE CHECK ENGINE LIGHT STARTED FLASHING,

84

85

NHTSA ID 11352182.
NHTSA ID 11363047.
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the following complaint with NHTSA:

following complaint with NHTSA:

THE VEHICLE STARTED BUCKING, AND | LOST
ACCELERATION. AFTER SHUTTING OFF THE CAR FOR A
FEW MINUTES | WAS ABLE TO CONTINUE DRIVING AT
INTERSTATE SPEEDS. A LOCAL SHOP READ THE CODE
AND REPORTED A MISFIRE ON CYLINDERS 3 AND 4.
MAZDA TECHNICIANS COULDNYT RECREATE THE ISSUE
OR VIEW ANY CODE HISTORY, BUT DURING A TEST DRIVE
FOUND THAT THE FUEL GAUGE HAD STOPPED
FUNCTIONING. UPON INSPECTION OF THE PREVIOUSLY
REPLACED FUEL PUMP IT WAS DISCOVERED THAT THE
WIRES WERE CRUMBLING.

THE FUEL PUMPINSTALLED DURING A RECALL CAUSED
THE EXACT ISSUE IT WAS SUPPOSED TO AVOID. THE
SERVICE ADVISOR QUOTED SOMEONE ATMAZDA AS
SAYING THEY YE SEEN A FEW OF THESE ISSUES COME
BACK AFTER THE INITIAL RECALL.8

194. On July 25, 2020, a consumer with a 2019 Toyota Highlander

The contact owns a 2019 Toyota Highlander. The contact stated that
while attempting to accelerate from a standing start the vehicle would
suddenly accelerate and immediately hesitate before accelerating anc
operating as normal. The failure had occurred drseparate
occasionsThe contact indicated that the failure had occurred after
the recall remedy was performed for the NHTSA recall campaign
number 20V012000(fuel system). The cause of the failure was not
\HW GHWHUPLQHG 7KH GHD O Omrwgre«notifizd® Q G
of the failure. The failure mileage was 30,078

195. On July 2, 2020, a consumer with a 2019 Toyota Highlander file

TI* the contact owns a 2019 Toyota Highlander. The contact received
notification of NHTSA campaign number: 20v012000 (fuel system,

JDVROLQH « $Q XQNQRZQ GHDOHU ZDV F
parts were available. The manufacturer was made aware sbtiee i

86

87

NHTSA ID 11394766.
NHTSA ID 11342099 emphasisadded)
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following complaint with NHTSA:

the following complaint with NHTSA:

filed the following complaint with NHTSA:

The contact had experienced a failure. VIN tool confirms parts were
available. *bf

Consumer stated fuel pump was replaced but the jarring of the
vehicle happened 2 more timéjh 88

196. On July 20, 2020, a consumer with a 2018 Toyota Camry filed the

TI* the contact owns a 2018 Toyota Camifye contact stated that
the vehicle was serviced under NHTSA campaign number:

Y IXHO V\VWHP JDVROLQH « $IWH
the contact stated that there was an albmal fuel odor coming
from the rear of the vehicleThe same dealer was contacted and
informed of the issue. The contact was referred to the manufacturer
to file a complaint. The manufacturer was informed of the failure and
a case was filed. The failure leige was approximately 8,080.

197. On August 24, 2020, a consumer with a 2018 Toyota Corolla

TL the contact owns a 2018 Toyota Corolla. The contact received
notification of NHTSA campaign numbers: 20vV024000 (air9)ag
and 20v012000 (fuel system, gasolirnE)e vehicle was taken to the
Toyota of Bowie dealer located at 16700 governor bridge rd, bowie,
md 20716, where the recalls were repaired. The contact stated after
the repairs, she started feeling dizzy and nauseat having
migraine headachesThe dealer was called baakd the technician
was unable to detect the cause of the issue. The contact purchased &
air quality detector and detected a VOC (volatile organic compound)
of.975mg (within 15 minutes of running the vehicle) which was over
EPA recommendation. The manufa@r was made aware of the
failure and was told that someone would call back. The contact was
not called back. The vehicle was not repaired. The failure mileage
was approximately 60,000.

198. On September 8, 2020, a consumer with a 2019 Toyota Highl

NHTSA ID 11337213 émphasis added)
NHTSA ID 11340410 emphasis added)
NHTSA ID 11351018 emphasis added)
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Gas spilling after fuel pump recall***

Ever since fuel pump recall was done on 08/15/2020, the car is
leaving me in a dangerous situation when I fill my gas tank in the gas
station and i$§ spilling out gas even aftéhe pump nozzle cuts off.
This happened twice ( actually 3 times)d started only after this
recall was done

Last night (9/6/2020) when | was filling gas in a gas station about 50
miles from home, it did sprayout/spilled a large amount of gas (
almost half gallon ) into the ground leaving me in an extremely
dangerous situation. So | drove back to where | live and went into a
Sonoco to confirm the issue. This time the gas got spilled even after
the pump nozzle cut off and stopped pumping. Almost a quarte
gallon gas spilled out.

When it happened for the first time on August 24th (08/24/2020)
when | filled the gas for the first time after this recall | didfiquite
realize what was going on and for sure it was my car. After filling
the gas tank in the gastation | felt my shoes were sleepy and |
could feel gas on the ground. Next day morning | started smelling
gas and went to see the back of the car and | could see some drops.
Appgrently that was liquid gas dropping off being the tank still
full .

199. These omplaints filed with NHTSA are mere examples of the \
number of consumers experiencing the Fuel Pump Defect and left withc
adequate recall remedy.

200. Therefore, Mazda§ D QG )& Rdécdls are inadequate an
unconscionable Mazdaand FCAfailedto promptly alertClass Memberso the
admittedly dangerous Fuel Pump Defect and provide them with a safe altern
which inevitably will lead to more Fuel Pump failures, and possibly injur
death Mazdaand FCAfailed to adequately diagnose and rephaé& Fuel Pumy
Defect, which inevitably will lead to more Fuel Pump failures, and possibly i
or death. Egregiously, Mazd& D Q G ) &e§ak are not only an inadequat
remedy for the Fuel Pump Defect, it éasra substantial risk of causiadditional
damage to the fuel pump module and the Vehiklereover, both Recalls are al

%1 NHTSA ID 11353590 émphasis added)
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inadequate in scope, older and newer models equipped with the same dj
Fuel Pump.

201. Mazda§ D QG ) &d#kfiovis are deceitful,unconscionable, an
exposeClass Memberto injury and death. In addition to these dangklszda$
D Q G ) &a#tfpvis have deprived purchasers and lessees of the Class Veh
the benefit of their bargain.

202. Moreover, even though Den$oRecall is broagl thanMazda$ and
) & $ JiVtoo fails to include all defective loypressure Fuel Pumps. Denso sti
the affected population of Fuel Pumps was manufactured between Septel
2017 and October 6, 2018. However, reports of faulty Fuel Pumps and psq
associated with inoperative Fuel Pumps, such as vehicles stalling while d
have been made by owners and lessees to NHTSA dating back to 2015, or
Additionally, at least one other manufacturer that uses Dgiagel Pumps ha
recalled vehias made as early as 2013 for the same Fuel Pump Defect inv
Denso low pressure Fuel Pumps that were made with a lower density. ¥
failure to timely, reasonably, and adequately identify the scope of the affecte
Pumps is unfair and unconspable and exposes Plaintiffs aGthss Memberto
extreme injury or even death.

G. APPLICABLE WARRANTIES

203. Mazdaand FCAsold and leased the Class Vehicles with wrif
express warranties.

204. Mazdaoffered a written express basic warranty covervigzda

brand vehicles for 36 months or 36,000 miles covering all components (§
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normal wear and teatj Mazdaalso offered &0 monthor 60,000mile powertrain
warranty, which covers the Fuel Pufip.

205. FCA offered a written express four year or 50,000 power train
warranty, which covers the Fuel Pump.

206. Mazdaand FCAprovide these warranties to buyers and lessees
the purchase/tse of the Class Vehicles is completed; buyers and lessees h
pre-sale/lease knowledge or ability to bargain as to the terms of the warrant

207. However,Mazdaand FCAadmitted a breach of these warrantie{
the Recall Report when it reported it didt have a repair or remedy for t
defective Fuel PumpClass Membersomplained to dealers about the Fuel Py
Defect but did not receive an adequate repair, breaching the express and

warranties provided biylazda

H. DEFENDANTS HAD NOTICE OF THE DEFECT
THROUGHOUT THE RELEVANT PERIOD

208. As alleged herein, the Fuel Pump Defect is a serious safety defe
Mazdahas failed to repair, thus rendering the satisfaction of notice requiré
futile. For example, several Plaintiffs have presented theirckefor repair of
inquired into the Recall repair only to be turned away and left waitdayeover,
Plaintiff Vance served a notice letter on Mazda and Denso on November 17

209. In addition to other forms of notice alleged herditazdaand FCA
have natice of the Fuel Pump Defect by way of the numerous complaints
against it directly and through its dealers, as well as complaints submit

NHTSA and other fora, which, upon information and belief, it moniteiazda

92 https://www.mazdausa.com/owners/warrarftgst visited November 14
2021).

% |d.
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and FCAalso haenotice of tle Fuel Pump Defect from the thousands of warr
claims it admitted to receiving in relation to the Fuel Pump Defect.

210. Moreover, as alleged in more detail herditgzdaand FCAhad

notice when Plaintiffs presented their vehiclesMazda for repair but were

subsequently denied.
211. Finally, considering the allegations Plaintiffs set forth herein
Mazda$ D Q G ) &rfabiity to remedy the Fuel Pump Defect, the reme

available under any informal settlement procedure would be inadegudtany

requirement that Plaintiffs and tl@dass Membersesort to an informal dispult
resolution procedure and/or affdvthzdaor FCAa reasonable opportunity to cu
its breach of warranties (when it is currently unable to do so) is excused ar
deened satisfied.
V. FRAUDULENT OMISSION/CONCEALMENT ALLEGATIONS

212. Absent discovery, Plaintiff is unaware of, and unable thrg
reasonable investigation to obtain, the true names and identities of
individuals atMlazdg FCAand Denso responsible for makingsaand misleadin

statements regarding the Class Vehicazdg FCA and Denso necessarily g

in possession of all of this information. Plaintifidaims arise out of Defendarfis

fraudulent omission/concealment of the Fuel Pump Defect, despite

representations about the quality, safety, and comfort of the Class Vehicles|.

213. Plaintiffs allege that at all relevant times, including specifically a
time they andClass Memberpurchased their Class Vehicle, Defendants kney
were reckless in not knowing, of the Fuel Pump Defect; Defendants had a
disclose the Fuel PymDefect based upon their exclusive knowledge;
Defendants never disclosed the Fuel Pump Defect to Plaintiffs or the public
time or place in any manner other than a halfhearted, inadequate recall of &
of the Class Vehicles.
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214. Plaintiffs m&e the following specific concealment/omissioased

allegations with as much specificity as possible absent access to the infon

necessarily available only to Defendants:

a.

Who: Defendants actively concealed and omitted the
Fuel Pump Defect from Plaintiffs ar@lass Members
while simultaneously touting the safety and
dependability of the Class Vehicles, as alleged herein.
Plaintiffs are unaware of, and therefore unable to
identfy, the true names and identities of those specific
individuals at Defendants responsible for such decisions.
What: Defendants knew, or were reckless or negligent
in not knowing, that the Class Vehicles contain the Fuel
Pump Defect, as alleged herein.f@wlants concealed
and omitted the Fuel Pump Defect while making
representations about the safety, dependability, and
other attributes of the Class Vehicles, as alleged herein.
When: Defendants concealed and omitted material
information regarding the FuBlump Defect at all times
while making representations about the safety and
dependability of the Class Vehicles on an ongoing basis,
and continuing to this day, as alleged herein. Defendants
still have not disclosed the truth about the full scope of
the Fiel Pump Defect in the Class Vehicles to anyone
outside of their respective entities. Defendahtve
never taken any action to inform consumers about the
true nature of the Fuel Pump Defect in Class Vehicles.
And when consumers brought their vehiclesMazda
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complaining of the Fuel Pump failurdglazdadenied
any knowledge of or repair for the Fuel Pump Defect.
Where: Defendants concealed and omitted material
information regarding the true nature of the Fuel Pump
Defect in every communication they hadwRlaintiffs
andClass Memberand made representations about the
quality, safety, and comfort of the Class Vehicles.
Plaintiffs are aware of no document, communication, or
other place or thing, in which Defendants disclosed the
truth about the full scopef the Fuel Pump Defect in the
Class Vehicles to anyone outside of their respective
entities. Such information is not adequately disclosed in
any sales documents, displays, advertisements,
warranties, owne$ manuals, or on Defendants
websites. There amhannels through which Defendants
could have disclosed the Fuel Pump Defect, including
but not limited to, (1) point of sale communications; (2)
the owner§ manual; and/or (3) direct communication to
Class Memberghrough means such as state vehicle
regidry lists.

How: Defendants concealed and omitted the Fuel Pump
Defect from Plaintiffs andClass Memberand made
representations about the quality, safety, dependability,
and comfort of the Class Vehicles. Defendants actively
concealed and omitted theuth about the existence,
scope, and nature of the Fuel Pump Defect from
Plaintiffs andClass Membersat all times, even though

it knew about the Fuel Pump Defect and knew that

70 Case N08:21-cv-01896CIGKES

SECOND AMENDEDCLASS ACTION COMPLAINT




Case 8:21-cv-01890-CJC-KES Document 39 Filed 01/19/22 Page 72 of 109 Page ID #:450

00186791

© 00 N oo o b~ W N P

N NN DN DNDNDNNNRRRRRRR R R PR
0w ~N O O h W NEFP O O 0N O O M WDN PP O

information about the Fuel Pump Defect would be
important to a reasonable conser, and Defendants
promised in its marketing materials that Class Vehicles
have qualities that they do not have.
f. Why: Defendants actively concealed and omitted
material information about the Fuel Pump Defect in the
Class Vehicles for the purpose of imthg Plaintiffs and
Class Members to purchase and/or lease Class Vehicles,
rather than purchasing or leasing competifpehicles,
and made representations about the quality, safety,
durability, and comfort of the Class Vehicles. Had
Defendants disclosedhe truth, for example in its
advertisements or other materials or communications,
Plaintiffs and Class Members (all reasonable
consumers) would have been aware of it, and would not
have bought or leased the Class Vehicles or would not
have paid as muchifohem.
VI.  TOLLING OF STATUTE OF LIMITATIONS
A.  Continuing Tolling Act
215. Beginning in 2013Mazdaand FCAcontinuously marketed and sd
Class Vehicles with the defective Fuel Pumps to unsuspecting custdvieezda
and FCAcontinuously represented the Class Vehicles as safe and depg
despite their propensity to lose fuel pressure, hesitate under acceleration
experience engine shutdown. Denso, the manufacturer of the defectiv
Pumps, continuously marketeddasold the Fuel Pumps as safe and depeng
despite knowing their impellers could deform due to excessive fuel absorptig
making these false representations, and failing to disclose the existence of
Pump Defect in the Class Vehicles and thgrexposing occupants to risk of inju
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and death, Defendants engaged in a continuing wrong sufficient to |
inapplicable any statute of limitations tiazdaand FCAmight seek to apply.

216. Pursuant to the TREAD Act, 49 U.S.C. § 30118, automd
manufBcturers are required to report information regarding customer comy
and warranty claims to NHTSA, and federal law imposes criminal pen
against manufacturers who fail to disclose known safety defdaidaand FCA
owed a continuing duty to Praiffs andClass Memberwo disclose to any risks t
life and limb that its products pos&heycontinually breached that duty.

217. Mazdaand FCAbreachedheir duties to consumers by knowing

selling Class Vehicles with the defective Fuel Pumps on aningdasis.

render

)bile

laints

alties

0]

<

218. Mazda$§ D Q G ) &Wkdge of the Fuel Pump Defect is evidenced

by numerous NHTSA complaints by consumers, many of whom re

orted

contactingMazda and FCA directly about the defective Fuel Pump. Other

NHTSA complainants reported taking theiehicles toMazda§ DQG )

$TV

dealers, who are agentsMazdaand FCAand, on information and belief, report

consumer complaints back kazdaand FCA

219. Thus, Defendants had continuing knowledge of the Fuel Pump Defect

and the dangers it posed, yet conéid to market and sell their products. Plain§ffs

and othelClass Member§claims are not time barred.

B. Fraudulent Concealment Tolling

220. Mazdaand FCAhad a duty to disclose to Plaintiffs and tBkass
Memberghe true quality and nature of the Class Vehicles, that the Class Ve
had a uniform defect; and that the Fuel Pump Defect requires repairs, poses
risk, and reduces the intrinsic and resale value of the affected vehicles.

221. This duty arosanter alia, under the TREAD Act, 49 U.S.C. 8§ 301]

222. Denso also had a duty to disclose to Plaintiffs andCthes Member
the true quality and nature of the Fuel Pumps, that the Fuel Pumps in the
Vehicles are defective, and that the Fuel Pump Defect poses a safety risk.
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223. Mazdaand FCAknew, or was reckless or negligent in not know
that the Class Vehicles contain theel Pump Defect, as alleged herdtazda
and FCA concealed and omitted the Fuel Pump Defect while m3g
representations about the safety, dependability, and other attributes of th
Vehicles, as alleged herein.

224. Defendants knew, or were recklessegligent in not knowing, tha
the Class Vehicles contain the Fuel Pump Defect, as alleged herein.

225. Defendants together concealed and omitted to disclose the Fuel
Defect while making representations about the safety, dependability, anc
attributes of the Class Vehicles, as alleged herein.

226. Despite their knowledge of the Fuel Pump Defect, Defendants {
to disclose and concealed this material information from Plaintiffs and Othes
Members and instead continued to market the Class Vehislesf@ and durabl

227. The purpose of Defendarffsoncealment of the Defective Fuel Pu
was to prevent Plaintiffs and oth€lass Memberfrom seeking redress.

228. Plaintiffs and the otherClass Membersjustifiably relied on
Defendants to disclose the existenof dangerous defects, including the H
Pump Defect, in the Class Vehicles that they purchased or leased, beca
defect was not discoverable by Plaintiffs and the o€@lass Membershrough
reasonable efforts.

229. Any applicable statute of limitatis has been tolled by Defendafj
knowledge, active concealment, and denial of the facts alleged herein,
behavior was ongoing.

C. Discovery Rule Tolling

230. Through the exercise of reasonable diligence, Plaintiffs and
Class Membersould not have diswered prior to Dens$ Recall on April 27
2020 andMazda$ )& $TV 1RYHPEH WRecals that Defendants wer
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concealing and misrepresenting the existence of the Fuel Pump Defect, w
installed in the Class Vehicles, and the risks it posed.

231. Plairtiffs and the othecClass Membergould not have reasonal
discovered, and could not have known of facts that would have caused a red
person to suspect, that Defendants failed to disclose material information
their knowledge about a dangesadefect to consumers worldwide.
VIl. CLASS ACTION ALLEGATIONS

232. Plaintiffs bring this action pursuant to Rules 23(a), 23(b)(2),
23(b)(3) of the Federal Rules of Civil Procedure on behalf of themselves &
others similarly situated.

233. Plaintiffs seektoré UHVHQW D FODVV 31DWLR

All current and former owners or lessees of a Class Vehicle (as
defined herein) that was purchased or leased in the fifty States, the
District of Columbia, Puerto Rico, and all other United States
territories and/or possessions.

234. In addition, and in the alternative to the above, Plaintiffs seq
represent individual Statewide classes.

235. Plaintiff Vance seeks to represent an Alabama statewide clas
S$ODEDPD &0ODVV" GHILQHG DV IROORZV

All current and former owners and lessees of a Class Vehicle (as

defined herein) that was purchased or leased in the State of Alabama,

236. Plaintiff Hainesseeks to represent a California statewide class
3&DOLIRUQLD &0DVV" GHILQHG DV IROORZV

All current andformer owners and lessees of a Class Vehicle (as
defined herein) that was purchased or leased in the State of California

237. Excluded from the Statewide Classes and Nationwide ClI;
WRIJHWKHU 3&0ODVVHV" DUH '"HIHQG D Q W#arebt§]
subsidiaries, officers, directors, employees, successors, or assigns; the

officers, and their immediate family members; and Court staff assigned 1
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case. Plaintiffs reserve the right to modify or amend definitions of the Classes,

and to add additional classes and-sldsses, as appropriate, during the course of

this litigation.

238. This action has been brought and may properly be maintaingd on

behalf of the Classes proposed herein under the criteria of Rule 23 of the Federal

Rules of Qvil Procedure.
239. Numerosity *Federal Rule of Civil Procedure 23(a)(1). The

members of the Classes are so numerous and geographically dispersed tha

individual joinder of all Class Members is impracticable. While Plaintiffs

are

informed and believe thahére are not less than at least approximately 200,000

members of the Classes, the precise number of Class Vehicles is unkn
Plaintiffs but may be ascertained from Mafd® Q G ) &8dkY and recordy
Nationwide, MultiState and Statewide Class Menthenay be notified of th

pendency of this action by recognized, Ceapproved notice dissemination

methods, which may include U.S. mail, electronic malil, Internet postings, &
published notice.
240. Commonality and Predominance + Federal Rules of Civil

Procedure 23(a)(2) and 23(b)(3)This action involves common questions of |

own to

U7

and/or

aw

and fact, which predominate over any questions affecting individual members of

the Classes, including, without limitation:

a. whether Defendants engaged in the conduct alleged
herein

b.  whether Defendantlleged conduct violates applicable
law;

c. whether Defendants designed, manufactured,
advertised, marketed, distributed, leased, sold, or
otherwise placed the Class Vehicles into the stream of
commerce in the United States;

75 Case N08:21-cv-01896CIGKES

SECOND AMENDEDCLASS ACTION COMPLAINT



Case 8:21-cv-01890-CJC-KES Document 39 Filed 01/19/22 Page 77 of 109 Page ID #:455

00186791

© 00 N oo o b~ W N P

N NN DN DNDNDNNNRRRRRRR R R PR
0w ~N O O h W NEFP O O 0N O O M WDN PP O

whether Defadants made false or misleading
statements about the quality, safety and characteristics
of the Class Vehicles and/or the Fuel Pumps;

whether the Class Vehicles contain the Fuel Pump
Defect;

whether Defendants had actual or implied knowledge
about the FudPump Defect;

whether Defendants failed to disclose the Fuel Pump
Defect to Plaintiffs and the other members of the
Classes;

whether Defendan®% omissions and concealment
regarding the quality, safety and characteristics of the
Class Vehicles and/or the &luPumps were likely to
deceive members of the and Statewide Classes in
violation of the state consumer protection statutes
alleged herein;

whether Mazdaand FCA breached their express
warranties with respect to the Class Vehicles;

whether Mazdaand FCA breached their implied
warranties with respect to the Class Vehicles;

whether the members of the Classes overpaid for their
Class Vehicles as a result of the defect alleged herein;
whether the members of the Classes are entitled to
damages, restitution, disrgement, statutory damages,
exemplary damages, equitable relief, and/or other relief;
and

the amount and nature of relief to be awarded to
Plaintiffs and the other members of the Classes.
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241. Typicality tFederal Rule of Civil Procedure 23(a)(3).Plaintiff §
claims are typical of the claims of the other members of the Classes b
Plaintiffs and the members of the Classes purchased or leased Class Vehis
contain defective Fuel Pumps, as described herein. Neither Plaintiffs nor th
members of the Classes would have purchased the Class Vehicles, or wcg
have paid as much as they did for the Class Vehicles, had they known of tf
Pump Defect. Plaintiffs and the other members of the Classes suffered d:
as a direct proxnate result of the same wrongful practices in which Defeng
engaged. Plaintiff§claims arise from the same practices and course of co
that give rise to the claims of the other members of the Classes.

242. Adequacy of RepresentationtFederal Rule of Qvil Procedure
23(a)(4). Plaintiffs are adequate Class representative because their interests
conflict with the interests of the other members of the Classes that they ¢
represent. Plaintiffs have retained counsel competent and experiemncaaplex
class action litigation, including automotive litigation, and Plaintiffs inten
prosecute this action vigorously. The interests of the members of the Class
be fairly and adequately protected by Plaintiffs and their counsel.

243. Declaratory and Injunctive Relief + Federal Rule of Civil
Procedure 23(b)(2).Defendants have acted or refused to act on grounds ger
applicable to Plaintiffs and the other members of the Classes, thereby 1
appropriate final injunctive relief and declangtoelief, as described below, wi
respect to the Nationwide, MulBtate and Statewide Class Members as a wh

244. Superiority *Federal Rule of Civil Procedure 23(b)(3). A class
action is superior to any other available means for the fair and eff
adjudication of this controversy, and no unusual difficulties are likely tg
encountered in the management of this class action. The damages d
financial detriment suffered by Plaintiffs and the others members of the C
are relatively small aopared to the burden and expense that would be requi
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individually litigate their claims against Defendants, so it would be impracti¢able

for the other members of the Classes to individually seek redress for Defefhdants

wrongful conduct. Even if theClass Members could afford individual litigation,

the court system could not. Individual litigation creates a potential for incongistent

or contradictory judgments, and increases the delay and expense to all parties anc

the court system. By contrasbetclass action device, as intended by Cong

presents far fewer management difficulties, and provides the benefits of

[ess,

single

adjudication, economy of scale, and comprehensive supervision by a single court.

VIIL. CLAIMS FOR RELIEF
A. Claims Brought on Behalf of Alabama Class
COUNT |

9,2/$7,216 2) $/$%$0$76 w&é%gé9(75$'(35$&7ﬂau5$

ALA. CODE 83 8-19-1
(Individually and on behalf of thBtatewideClass)
(As to all Defendants)

245, Plaintiff Vance 33ODLQWLII" IRU SXUSRYV Hats
by reference each allegation as if fully set forth herein.

246. Plaintiff brings this claim individually and on behalf of the oth
PHPEHUV RI WKH $ODEDPD &0ODVV WKH 3&0D)

247. The Alabama Deceptive Trade Practices Act, Ala. C&d819-5,
SURKLELWYV 3 >H@QJDJLQJ LQ XQFRQVFLR(
LQ EXVLQHVV FRPPHUFH RU WUDGH °

248. By the conduct described in detail above and incorporated h
Defendants engaged in deceptive trade practices.

249. '"HIHQGDQWVY RPLVVLRQV UHJDUGLQJ
above, which causes the Fuel Pump to prematurely fail, are material factg
reasonable person would have considered in deciding whether or not to pt

(or to pay the same price fohet Class Vehicles.
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250. Defendants intended for Plaintiff and the otBé&ass Members rely
on the omissions regarding the Fuel Pump Defect.

251. Plaintiff and the otheClass Membergustifiably acted or relied f
WKHLU GHWULPHQW XSRQ 'H tHQnGebnyV e alboi
described Fuel Pump Defect, as evidenced by Plaintiff and the Glhass
Members] SXUFKDVHV RI &0DVV 9HKLFOHYV

252. Had Defendants disclosed all material information regarding the
Pump Defect to Plaintiff and the othélass Member$laintiff and the otheClass
Memberswould not have purchased or leased Class Vehicles or would hav
less to do so.

253. '"HIHQGDQWVY RPLVVLRQV KDYH GHFH
business practices have deceived or are likely to deceive membere
consuming public and the other members of the Class.

254. Defendants wererovided notice of the Fuel Pump Defdust letter
on November 17, 2021.

255. Further,Defendants haveefused to provide an adequate and tin
warranty repair for the Fuel Pump Defetius rendering the satisfaction of g
notice requirement futile. Customers that have presented their vehicls
warranty repair due to Fuel Pump failure have been denied adequate repai

256. $V D GLUHFW DQG SUR[LPDWH UHVXC(
practices, Plaintif§ and the othe€lass Memberkave suffered ascertainable I
and actual damages. Plairgifind the otheClass Membersvho purchased @
leased the Class Vehicles would not have purchased or leased the Class
or, alternativelywould have paid less for them had the truth about the Fuel |
Defect been disclosed. Plainsifind the otherClass Membersalso suffered
diminished value of their vehicles. Plainsifhnd the otheClass Membersire

HOWLWOHG WR UHFRYHU DFWXDO GDPDJHYV
allowed under Ala. Code. 88§11, et seq
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COUNT I
(Individually and o benalf of thatatewideClass)
(As to all Defendants)

257. Plaintiff VanFH 330DLQWLII" IRU SXUSRVH\
by reference each allegation as if fully set forth herein.

258. Plaintiff brings this claim individually and on behalf of ot}
PHPEHUV RI WKH $ODEDPD &0ODVV WKH 3&0D)

259. Defendants are strictly liable for designing, engineering, tes
validating, manufacturing, and placing in the stream of commerce an unreas
dangerous Fuel Pump.

260. Defendants designed, engineered, tested, validated, manufa
and placed in the itam of commerce the unreasonable dangerous Fuel Pur

261. The Class Vehicles and Fuel Pumps are being used in an inf
and/or foreseeable manner. Plaintiff and Class Members have not misu
materially altered the Class Vehicles or Fuel Pumps. Tags®ehicles and Fu
Pumps are in the same or substantially similar condition as they were at tk
of purchase/lease.

262. The Class Vehicles and Fuel Pumps are unreasonably dangerd
defective because they were designed, engineered, tested, edh
manufactured, and placed in the stream of commerce with the Fuel Pump
that can cause Class Vehicles to suddenly and unexpectedly stall or lose
power.

263. The Fuel Pump Defect causes an unreasonably dangerous co
when Class Vehicles arused for their intended and foreseeable purpos
providing safe and reliable transportation and places Plaintiff, Class Membe
others on the road at an unreasonable and substantial risk for injury or dea

264. Defendants were aware of feasiblesaiative designs which wou
minimize or eliminate the Fuel Pump Defect and the risk it poses. Such alte
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designs were known and available when the Class Vehicles and Fuel Pum
designed, engineered, tested, validated, manufactured, and ipldlcedtream o
commerce.

265. Defendants failed to design, test, validate, manufacture, and pl

DS Were
f

ace in

the stream of commerce a Class Vehicle and Fuel Pump that is free from the Fuel

Pump Defect and the unreasonable safety risks it poses.

266. The Fuel Pump Defect causes damage to property other than the

product, as explained in more detail above.
267. As a direct and proximate result of Defenddpigtions as describg
herein, Plaintiffs and the other Class Members have been damaged in an
to be determined at trial.
COUNT Il
BREACH OF EXPRESS WARRANTY
ALA. CODE 8§ 7-2-313 AND 72A-210

(Individually and on behalf of the Statewide Class)
(As to Mazda)

268. 3ODLQWLII 9DQFH 330DLQWLII" IRU S)
by reference each allegation as if fully set forth herein.
269. Plaintiff brings this claim individually and on behalf of ot}
PHPEHUV RI WKH $ODEDPD &ODVYV is\W&uAt)2& OD)

270. Mazda is a merchant with respect to the Class Vehicles.

d

amoun

CUSR

er
VAV

271. In its written express warranties, Mazda expressly warranted that it

would repair or replace defective parts free of charge if the defects b

apparent during the warranty period.

ecame

272. Mazda$§ written express warranties formed the basis of the bargain

that was reached when Plaintiff and the other Class Members purchased o
their Class Vehicles.
273. Mazda breached its express warranty to repair defective parts

Class Vehicles. Mazdamittedly has not repaired the Class Vehidfasel Pump
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Defect.

274. Mazda was provided notice of the Fuel Pump Defect as alleg
detail herein. Mazda has not remedied its breach.

275. Further, Mazda has refused to provide an adequate and |
warranty repairfor the Fuel Pump Defect, thus rendering the satisfaction o
notice requirement futile. Customers that have presented their vehicl
warranty repair due to Fuel Pump failure have been denied adequate repai

276. The written express warranties failtimeir essential purpose becal
the contractual remedy is insufficient to make Plaintiff and the other
Members whole and because Mazda has failed and/or has refused to adg
provide the promised remedies within a reasonable time.

277. Accordingly, ecovery by Plaintiff and the other Class Member
not limited to the limited remedy of repair, and Plaintiffs, individually anc
behalf of the other Class Members, seeks all remedies as allowed by law.

278. Also, as alleged in more detail herein, at theetithat Mazda
warranted and sold the Class Vehicles it knew that the Class Vehicles ¢
conform to the warranty and were inherently defective, and Mazda imprg
concealed material facts regarding its Class Vehicles. Plaintiff and the othe
Members were therefore induced to purchase or lease the Mazda Vehicles
false pretenses.

279. As a direct and proximate result of MaZgldreach of its expres
warranty, Plaintiff and the other Class Members have been damaged in an
to be determined atial.

COUNT IV
BREACH OF IMPLIED WARRANTY OF MERCHANTABILITY

ALA. CODE 88 7-2-314 AND 7-2A-314
(Individually and on behalf of th8tatewideClass)

(As toMazdg
280. 3ODLQWLII 9DQFH 330DLQWLII" IRU S)
82 Case No8:21-cv-01896CJGKES
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by reference each allegation as if fully set forth herein.

281. Plaintiff brings this claim individually and on behalf of ot}
PHPEHUV RI WKH $ODEDPD &ODVYV isWéuAt)2&OD)

282. Mazda is a merchant with respect to motor vehicles under Ala.
§ § 72-104 and 72A-103.

283. Pursuant to Ala. Code 882314 and 72A-212, a warranty that th
Class Vehicles were in merchantable condition was implied by law, and the
Vehides were bought and sold subject to an implied warranty of merchanta

284. The Class Vehicles do not comply with the implied warranty
merchantability because, at the time of sale and at all times thereafter, the
defective and not in merchantalglendition, would not pass without objection
the trade, and were not fit for the ordinary purpose for which vehicles were
Specifically, the Class Vehicles suffer from the Fuel Pump Defect which ¢
the Class Vehicle§ruel Pump to prematurelyifa

285. Mazda was provided notice of the Fuel Pump Defect as alleg
detail herein. Mazda has not remedied its breach.

286. Further, Mazda has refused to provide an adequate and |
warranty repair for the Fuel Pump Defect, thus rendering the satisfactany
notice requirement futile. As stated above, customers that have presente
vehicles for warranty repair due to Fuel Pump failure have been denied ad
repair.

287. Plaintiff and the other Class Members suffered injuries due tq
defective naturef the Class Vehicles and Maz$labreach of the warranty
merchantability.

288. As a direct and proximate result of MaZl&reach of the warran
of merchantability, Plaintiffs and the other Class Members have been dama
an amount to be proven taial.

I
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COUNT V
(individually And on beRalf of Htatewideciass)
(As toMazdg

289. 3ODLQWLII 9DQFH 330DLQWLII" IRU S)
by reference each allegation as if fully set forth herein.

290. Plaintiff brings this claim individually and on behalf of oth

PHPEHUV RI WKH $ODEDPD &0ODVV WKH 3&0D)

291. Prior to the events that made the basis of this action, Mazda deg
engineered, tested, validated, manufactured, marketedplacdd the Clas
Vehicles in the stream of commerce.

292. On November 12, 2021, Mazda initiated a voluntary recall of
Recalled Vehicles. Mazdarecall was voluntary and not initiated by NHTSA

293. Mazda owed a duty to use reasonable care to PlaintitfsClass
Members based on its undertaking of the Recall.

294. As described above, among other things, Mazda breached its d
conducting the Recall negligently and/or wantonly by, among other things, f
to adequately diagnose and remedy the Fuel PumgcDarid notify Plaintiffs an
the Class to stop driving their Class Vehicles. Mddailure to do so continug
to expose Plaintiff and the Class to the risk of injury and death.

295. For the reasons set for the above, Mazda knew, or should have
through the exercise of ordinary care, the Recall was not being performe
reasonable manner.

296. The Fuel Pump Defect damages property other than the Fuel P

297. As a direct and proxiate result, Plaintiff and the other Clg
Members have been and continue to be damaged in an amount to be deter
trial.
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COUNT VI
(Individuaﬁl?glrfé) (L)Jrlf Egr]—aﬁ‘)'c\)ﬂflﬁlsﬁltgtlgwideclass)
(As to all Defendants)

298. 3ODLQWLII 9DQIFHIRIBGRU@GWVHYV RI WK
by reference each allegation as if fully set forth herein.

299. Plaintiff brings this claim individually and on behalf of ot}
PHPEHUV RI WKH $ODEDPD &0ODVV WKH 3&0D)

300. Defendants we aware of the Fuel Pump Defect within the C
Vehicles when they marketed and sold the Class Vehicles to Plaintiff and th
members of the Class.

301. Having been aware of the Fuel Pump Defect within the C
Vehicles, and having known that Plaintdhd the other members of the CI
could not have reasonably been expected to know of the Fuel Pump [
Defendants had a duty to disclose the defect to Plaintiff and the other mem
the Class in connection with the sale or lease of the ClassI®&hic

302. Defendants did not disclose the Fuel Pump Defect to Plaintiffs
the other members of the Class in connection with the sale of the Class Ve

303. Forthe reasons set forth above, the Fuel Pump Defect within the
Vehicles comprises material orination with respect to the sale or lease of
Class Vehicles.

304. In purchasing the Class Vehicles, Plaintiff and the other memb:t
the Class reasonably relied on Defendants to disclose known material defeq
respect to the Class Vehicles.

305. Had Plantiff and the other members of the Class known of the
Pump Defect within the Class Vehicles, they would have not have purchas
Class Vehicles or would have paid less for the Class Vehicles.

306. Through its omissions regarding the Fuel Pump Defedtinvithe

LV &

er
VAV
ass

b other

Class
NSS
Defect,

bers of

} and
hicles.
Class
the

brs of

ots with

Fuel
ed the

Class Vehicles, Defendants intended to induce, and did induce, Plaintiff and the
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other members of the Class to purchase a Class Vehicle that they otherwise would

not have purchased, or pay more for a Class Vehicle than they otherwise

have padl.

307. As a direct and proximate result of Defenddptmissions, Plaintiff$

and the other members of the Class either overpaid for the Class Vehicles o

would

r would

not have purchased the Class Vehicles at all if the Fuel Pump Defect had been

disclosed to them, andherefore, have incurred damages in an amount {o be

determined at trial.
B. Claims on Behalf of the California Class
COUNT VI
VIOLATION OF THE CONSUMERS LEGAL REMEDIES ACT,
~ CAL. CIV. CODE 88 1750, ET SEQ.
(Individually and on behalf of thBtatewideClass)
(As to all Defendants)

308. Plaintiff Haines 330DLQWLII" IRU SXUSRVHV
by reference the allegations set forth in the preceding paragraphs as thou
set forth herein.

309. Plaintiff brings this cause of action on behalhohselfand on behal
WKH &DOLIRUQLD &0ODVV 3&0DVV™ IRU SXUSR

3100 'HIHQGDQWY DUH 3SHUVRQV™ DV GHILU
1761(c).

311. 3ODLQWLII DQG WKH &DOLIRUQLD &D
the meaning of California Civil Code § 1761(d) because they purchased
Vehicles for personal, family, or household use.

312. The sale of the Class Vehicles to Plaintiff and the putative (
OHPEHUV LV D SWUDQVDFWLRQ~ ™ Die &H6LOHG |

313. Defendantdjacts and practices, which were intended to result,
which did result, in the sale of the Class Vehicles, violate 8 1770 of the Cong

/IHIDO 5HPHGLHV $FW 3&/5%$° IRU DW OHDVW
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a. Defendants representedatithe Class Vehicles have characterist
uses or benefits which they do not have;

b. Defendants advertised their goods with intent to not sell the
advertised,

c. Defendants represented that their products are of a part
standard, quality, or grade @ they are not; and

d. Defendants represented that their goods have been suppl
accordance with a previous representation when they have not

314. By failing to disclose and concealing the defective nature of the
Vehicles from Plaintiff and the prospge® Class Members, Defendants viola
California Civil Code 8§ 1761(a), as they represented that the Class Vehicl
characteristics and benefits that they do not have, and represented that th
Vehicles and their engine components were of aqudati standard, quality, d
grade when they were of anoth8eeCal. Civ. Code 88 1770(a)(5), (7), (9), &
(16).

315. Defendantd] unfair and deceptive acts or practices occu
repeatedly in Defendanfdrade or business, were capable of deceivin
substanal portion of the purchasing public and imposed a serious safety ri
the public.

316. Defendants knew that the Class Vehicles suffered from an inh
defect, were defectively designed or manufactured, and were not suitable f¢
intended use. The FuBump Defect is in each of the Class Vehicles at purc
or lease but may have not been discovered by putative Class Membel
months, or years, after the purchase. Indeed, Defendants knew, or shou
known, well in advance of the Recall that tBkass Vehicles contained the Fy
Pump Defect which presents a substantial danger of bodily injury or death.

317. As a result of their reliance on Defendafittmissions and/or

misrepresentations, owners and/or lessees of the Class Vehicles suffg
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ascertmable loss of money, property, and/or value of their Class Veh
Additionally, as a result of the Fuel Pump Defect, Plaintiff and the California
Members were harmed and suffered actual damages in that the Class Veh
substantially certaito fail before their expected useful life has run.

318. Defendants were under a duty to Plaintiff and the California C
Members to disclose the defective nature of the Class Vehicles and/or asg
repair costs because Defendants were in a superidiopasi know the true stat
of facts about the Fuel Pump Defect in the Class Vehicles and Plaintit
California Class Members could not reasonably have been expected to ¢
discover that their vehicles had a dangerous safety defect until it ntadifes

319. In failing to disclose the defective nature of the Class Vehicles
to January 2019, Defendants knowingly and intentionally concealed materig
and breached their duty not to do so.

320. A reasonable consumer would have considered the factadefes
concealed or did not disclose to Plaintiff and the California Class Members
material in deciding whether to purchase or lease the Class Vehicles or p
for them. Had Plaintiff and the California Class Members known of the defe
natureof the Class Vehicles, they would not have purchased or leased said v
or would have paid less for them.

321. Plaintiff and the California Class Members are reasonable cons
who do not expect their vehicles to suddenly accelerate, deceleraté voitisbat
warning and while underway. This is the reasonable and objective con
expectation relating to consumer automobiles.

322. As a result of Defendanfknowing and intentional concealment
the Fuel Pump Defect, Plaintiff and the California Classnvbers were harme
and suffered actual damages in that the Class Vehicles experienced a
continue to experience the Fuel Pump Defect and the resultant effects ther

323. As a direct and proximate result of Defenddjitsfair or deceptive
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acts or pratices, Plaintiff and California Class Members suffered and
continue to suffer actual damages. Had Defendants disclosed the true natur
danger in their vehicles, Plaintiff and members of the California Class wou
have been misled into purasing the Class Vehicles or would have g

significantly less for them.

will
o and/o
d not

)aid

324. Plaintiff, on behalf of herself and all other similarly situated

California consumers, and as appropriate, on behalf of the general public
State of California, seek injuncawelief prohibiting Defendants from continui
these unlawful practices pursuant to California Civil Code § 1782(a)(2), and
other equitable relief, including restitution of either (1) the full purchase or
price paid by customers who purchase@lass Vehicle, or (2) a portion of tt
purchase or lease price paid by customers who purchased or leased a Class
reflecting the difference in value as compared to a vehicle without the defe

325. Plaintiff only seeks injunctive relief for purposes of this Co
therefore notice is not required.

COUNT VI |
i S BOBET ARt
(As to all Defendants)

326. Plaintiff Haines 330ODLQWLII" oRhis Soxitt)IriRdfpdidte
by reference each allegation as if fully set forth herein.

327. Plaintiff brings this claim individually and on behalf of ot
PHPEHUV RI WKH &DOLIRUQLD &0ODVV WKH 3¢

328. Defendants are strictlyidble for designing, engineering, testif
validating, manufacturing, and placing in the stream of commerce an unreas
dangerous Fuel Pump.

329. Defendants designed, engineered, tested, validated, manufa
and placed in the stream of commerce theasoeable dangerous Fuel Pump

330. The Class Vehicles and Fuel Pumps are being used in an inf
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and/or foreseeable manner. Plaintiff and Class Members have not misu
materially altered the Class Vehicles or Fuel Pumps. The Class Vehicles at
Pumps are in the same or substantially similar condition as they were at th
of purchase/lease.

331. The Class Vehicles and Fuel Pumps are unreasonably dangerag
defective because they were designed, engineered, tested, va
manufactured, and pad in the stream of commerce with the Fuel Pump Ds
that can cause Class Vehicles to suddenly and unexpectedly stall or lose
power.

332. The Fuel Pump Defect causes an unreasonably dangerous co
when Class Vehicles are used for their intended foreseeable purpose
providing safe and reliable transportation and places Plaintiff, Class Membe
others on the road at an unreasonable and substantial risk for injury or dea

333. Defendants were aware of feasible alternative designs whiakdy
minimize or eliminate the Fuel Pump Defect and the risk it poses. Such alte
designs were known and available when the Class Vehicles and Fuel Pum
designed, engineered, tested, validated, manufactured, and placed in the s
commerce

334. Defendants failed to design, test, validate, manufacture, and pl
the stream of commerce a Class Vehicle and Fuel Pump that is free from tl
Pump Defect and the unreasonable safety risks it poses.

335. The Fuel Pump Defect causes damage to prppsher than the
product, as explained in more detail above.

336. As a direct and proximate result of Defenddftsions as describe
herein, Plaintiff and the other Class Members have been damaged in an an
be determined at trial.

I
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COUNT IX
VIO LATION OF THE SONG _BI,EA\\é;ErRLY CONSUMER WARRANTY
CAL. CIV. CODE 88 1790, ET SEQ.

(Individually and on Behalf of th8tatewideClass)
(As toMazdg

337. Plaintiff Haines 33ODLQWLII" IRU SXUSRVHYV |RI

wW

by reference the allegations set forth in the preceding paragraphs as though fully

set forth herein.

338. Plaintiff brings this cause of action on behalf whkelf and on behalf

Rl D &DOLIRUQLD &FOWD BXUSROMHW RI WKLV &RAXAQW

339. Plaintiff is a buyer as Civil Code section 1791, subdivision |(b),

GHILQHVY WKH WHUP 3SEX\HU ~

340. The Class Vehicles are consumer goods, as Civil Code section|1791,
VXEGLYLVLRQ D GHILQHV WHKeHClagsi\(eRles Ry X P H

new motor vehicles, as Civil Code section 1793.22, subdivision (e)(2), defines the

term*QHZ PRWRU YHKLFOH ~

341. Mazda was, at all times relevant hereto, the manufacturer, distriputor,

warrantor, lessor, and/or seller of the Class Vehicles. Mirada or had reason

to know of the specific use for which the Class Vehicles were purchased or [eased.

342. Plaintiff purchased &lass Vehicle and Mazda provided Plaintiff and

California Class Members with a standard express written warranty coveripng the

ClassVehicles.

343. Mazda is unable to conform Class Vehicles to its express warranty as

it has no fix for the Fuel Pump Defect. Mazda is only prepared to tempaqrarily

replace Plaintiff§[Class Vehicles with ones of inferior qualitye cannot safely
operate and thatannot be made to conform to MaZflaxpress warranty.

344. Plaintiff and the California Class Members were harmed becausg they

purchased or leased the Class Vehicles and paid the full purchase or lease|price o

those vehicles but were unable to use such Glabkgcles due to the Fuel Pump

91 Case N08:21-cv-01890CJCGKES
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Defect. Temporary loaner vehicles to be provided to Plaintiff and California

Members are not of the same quality as the Class Vehicles purchased or lez

Plaintiff and the Class Members suffered substantial ecanomury and other

harm as they were deprived of the benefit of the bargain that they struc
Mazda.

345. Mazda$ failure to equip the Class Vehicles with an appropriate
reliable fuel pump, and failure to repair the Fuel Pump Defect such that the
Vehicles conform to the express warranty, is a substantial factor in PIgiatiid
California Class Membeffharm.

346. Mazda is unable to conform the Class Vehicles to the ex
warranties despite being afforded a reasonable opportunity to do so. Mdiz
not replace the Class Vehicles or refund the purchase price and/or lease pa
Rather, Mazda insists that California Class Members continue to make pay
on inoperable Class Vehicles.

347. Since being informed of the defect in the Class Vehiclegher
Plaintiff nor Class Members have been able to safely drive their Class Vehi
the Fuel Pump Defect is likely to cause death or serious injury if it fails whil

Class Vehicles are being operated.

348. Under the Sonddeverly Consumer Warranty Actall express

warranties are accompanied by the implied warranty of merchantability,
may not be disclaimed by the manufacturer or retail seller.

349. Mazda provided Plaintiff and the California Class Members wit
implied warranty that the Class Velesl and their components and parts
merchantable and fit for the ordinary purposes for which they are sold. Hoy
the Class Vehicles are not fit for their ordinary purpose of providing reaso
reliable and safe transportation because, among dtimgst the Class Vehicle
suffered from an inherent defect at the time of sale and thereafter are nof
their particular purpose of providing safe and reliable transportation.
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350. Mazda impliedly warranted that the Class Vehicles were of

merchantable cplity and fit for such use. This implied warranty included, among

other things: (1) a warranty that the Class Vehicles that were manufactured,

supplied, distributed, and/or sold by Defendants were safe and relialgle for

providing transportation; and (2) aawanty that the Class Vehicles would be fit

for their intended use while they were being operated.

351. Contrary to the applicable implied warranties, the Class Vehicl
the time of sale and thereafter were not fit for their ordinary and intended pl
of providing Plaintiff and the California Class Members with reliable, durable
safe transportation. Instead, the Class Vehicles are defective.

352. Mazda$§ breach of express and implied warranties was willful
has deprived Plaintiff and the CalifornidaS€s Members of the benefit of th
bargain.

353. Mazda has had multiple reasonable opportunities to cure the b
but either cannot or will not do so due to conditions reasonably within its ca
Pursuant to the Sorigeverly Consumer Warranty Act, ihé manufacturer i
unable to conform a new motor vehicle to the express warranty, the
manufacturer shall promptly replace the vehicle with one that conforms
express warranty or reimburse the buyer. Mazda has done neither despit
informedthat the Class Vehicles are defective and do not conform to appl
warranties.

354. Mazda$§ breach of express and implied warranties was willful
has deprived Plaintiff and the California Class Members of the benefit of
bargain.

355. Mazda had noticef its breach as alleged herein.

356. As a direct and proximate cause of Ma%dareach of express a
implied warranties, Plaintiff and the California Class Members sustained da
and other losses in an amount to be determined at trial. Defeffjdantiuct
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damaged Plaintiff and the California Class Members, who are entitled to rg
under section 1794 of the act, including civil penalties, actual dam
consequential damages, specific performance, diminution in value,
attorneysffees, and/or othesuch relief the Court deems appropriate.
COUNT X
CHSHTION O HESALSELRUERTISHIG A
(Individually and on behalf of thBtatewideClass)
(As toMazdg

357. Plaintiff Haines 330DLQWLII" IRU SXUSRVHV
by reference the allegations set forth in the preceding paragraphs as thou
set forth herein.

358. Plaintiff brings this cause of action on behalf ohkelf and on beha
&DOLIRUQLD & 6rpupdsed &GHE \Colint).

359. Mazda has benefitted from intentionally selling and leasing &
unjust profit defective Class Vehicles at artificially inflated prices due tc
concealment of the Fuel Pump Defect, and Plaintiffs and other California
Members overpaid for their Class Vehicles.

360. Mazda publicly disseminated advertising and promotional mal
that was designed and intended to convey to the public that the Class V
were safe, reliable, and operated as consumers would expect th¥&liadss to
operate.

361. Mazda was aware, or should have been aware, of the Fuel
Defect at the time Plaintiff and California Class Members purchased or leas
Class Vehicles.

362. However, Mazda negligently or intentionally made representatio
its adwertisements, and, due to issues it was aware of, did not sell the
Vehicles that conformed to the representations and promises in the p

disseminated advertisements.
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363. Mazda unjustly received and retained benefits from Plaintiff an
other Caliornia Class Members.
364. It is inequitable and unconscionable for Mazda to retain t

benefits.

365. Because Mazda wrongfully concealed their misconduct, Plaintiff

California Class Members were not aware of the facts concerning the
Vehicles and did ndienefit from Defendant§nisconduct.

366. Mazda knowingly accepted the unjust benefits of its wron
conduct.

367. Mazda had notice of conduct as alleged herein.

368. As a result of Mazd$§ misconduct, Plaintiff and California Clg
Members suffered an injuy-fact and lost money and/or property in an amg
to be proven at trial.

COUNT XI
VIOLATION OF THE UNFAIR COMPETITION LAW
(Indi\/ci:abfjlallg/:lgho(l: gnDtl)Eeﬁglfl gfz t%%tgtgvagglass)
(As to all Defendants)

369. Plaintiff Haines 330DLQRWISXUSRVHV RI WKL
by reference the allegations set forth in the preceding paragraphs as thou
set forth herein.

370. Plaintiff brings this cause of action on behalf ohkelf and on beha

WKH &DOLIRUQLD &O BasVftHigCbny)V”™ IRU SXUSR

371. As a result of their reliance on Defendafitsmissions and/or

misrepresentations, owners and lessees of the Class Vehicles suffe

d the

hese

and

Class

gful

SS

unt

V &R
yh fully

red an

ascertainable loss of money, property, and/or value in connection with the

purchase or lease of théltass Vehicles. Additionally, as a result of the Fuel Py

Defect, Plaintiff and members of the California Class were harmed and sy
actual damages in that the Class Vehicles are substantially certain to fail
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their expected useful life has run

372. California Business & Professions Code 8 17200 prohibits ag
3XQIDLU FRPSHWLWLRQ " LQFOXGLQJ DQ\ 3XQ
SUDFWLFH  DQG 3XQIDLU GHFHSWLYH XQWU

373. Plaintiff and members of the Califda Class are reasonal
consumers who do not expect their vehicles to suffer from sudden accelg
deceleration, and stalling without warning.

374. Defendants knew the Class Vehicles suffered from inherent dg
were defectively designed or manufactyneduld fail prematurely, and were n
suitable for their intended use.

375. In failing to disclose the Fuel Pump Defect, Defend&kt®wingly
or intentionally concealed material facts and breached their duty not to do ¢

376. Defendants were under a duty to Plaintiff and members o
California Class to disclose the Fuel Pump Defect because Defendants wy¢
superior position to knowhe true state of facts about the safety defect and PIg
and members of the California Class could not reasonably have been exp¢
learn or discover that the Class Vehicles had a dangerous safety defect
manifested.

377. A reasonable consumemuld have considered the facts Defends
concealed or did not disclose to Plaintiff and members of the California CI
be important in deciding whether to purchase or lease the Class Vehicles
less for them. Had Plaintiff and members of th&f@aia Class known of the Fug
Pump Defect in the Class Vehicles, they would not have purchased or lea
vehicles or would have paid less for them.

378. Defendants continued to conceal the defective nature of the
Vehicles even after consumers bega report problems. Defendants continug
cover up and conceal the true nature of the Fuel Pump Defect.

379. Defendantdhacts, conduct, and practices were fraudulent, in that
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constituted business practices and acts that were likely to deceive reag
members of the public. Defendafigts, conduct, and practices were fraudu
because they are immoral, unethical, oppressive, unscrupulous, and
substantially injurious to consumers.

380. Defendantgjacts, conduct, and practices were unfair in thay
constituted business practices and acts the utility of which does not outwe
harm to consumers. Defendaffitsisiness acts and practices were further unfe
that they offend established public policy, are immoral, unethical, oppre
unscruplous, and substantially injurious to consumers.

381. A business practice is unlawful if it is forbidden by any I
Defendantdpcts, conduct, and practices were unlawful, in that they constitu

a. Violations of the California Consumers Legal Remedies Act;
b. Violations of the Son@everly Consumer Warranty Act;
c. Violations of the False Advertising Law;
d. Violations of MagnusoiMoss Consumer Warranty Act; and
e. Violations of the express and implied warranty provisiong
California Commercial Code sections 2313 antif23
382. By its conduct, Defendants have engaged in unfair competitior

unlawful, unfair, and fraudulent business practices.

sonable
lent

or are
[
gh the
Air in

Ssive,

ted:

of

n and

383. Defendantdunfair or deceptive acts or practices occurred repeatedly

in DefendantgJtrade or business and were capable of deagiginsubstantia
portion of the purchasing public.

384. As adirect and proximate result of Defenddptgfair and deceptiv
practices, Plaintiff and members of the California Class have suffered ar
continue to suffer actual damages.

385. Defendants had notoof their conduct as alleged herein.

386. Defendants have been unjustly enriched and should be requi
make restitution to Plaintiffs and members of the California Class pursuant
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17203 and 17204 of the California Business & Professions Code. flamdi

members of the Classes also seek injunctive relief as deemed appropriate by the

Court.
COUNT XI1
(individually and on Behalf of thetatewideciass)
(As toMazdg
387. Plaintiff Haines 330DLQWLII" IRU SXUSRVHV
by reference the allegations set forth in the preceding paragraphs as thou
set forth herein.
388. Plaintiff brings this cause of action on behalf ohkelf and on beha
D &DOLIRUQLD fer@dposes é&IsOCYWVL).

389. Prior to the events made the basis of this action, Mazda des

RI W
yh fully

gned,

engineered, manufactured, marketed, and placed the Class Vehicles in the strean

of commerce.

390. As described above, oNovember 12, 2021, Mazda initiated
YROXQWDU\ UHFDOO RI WKH 5HFDOOHG 9HKL
initiated by NHTSA.

391. Mazda owed a duty to use reasonable care to Plaintiff and

Members based on its undertaking of the Recall.

a
FOH\

Class

392. As described above, Mazda breached its duty by conducting the

Recall negligently and/or wantonly by, among other things, failing to n

otify

Plaintiff and the Class of the Fuel Pump Defect, failing to direct Class Members

to stop driving their Class Vehicles, dafailing to offer Class Members a fr

ce

loaner vehicle of comparable make, model, or value as their Class Vehiclgs until

Mazda is able to devise a remedy that is safe and dependable (if evg
implement it in each Class Vehicle. MaZl#ailure to do s@ontinues to expos
Plaintiff and the Class to the risk of injury and death.
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